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EX PARTE APPLICATION

Pursuant t¢ Code (v, Proc, & 327, Bule of Court 3.1130, and Rule of Court 31200 10

41207, Flaintiffs apply, on an ex parte basis, for a temporary restraining erder. and an ovder

requiring Drelendants, as well as all officers, dircctors, shareholders, members, cmployees and
agents, and alf persoms acting on their behalf, 10 show canse why a preliminary injunetion should
nol he 1ssued pending trial in ths aclion.

This applicaiion is based upon the attached memorandum of points and authorities, the

' declarations of Peter T.. Reich, Stewart L. Chang, Judith F. Daar, Thomas Kelch, :and TRadha Paihak,

the accompanying Request for Judicial Naotice, the Complaint filed in this action, and upon such
further argument or evidence as maybe presented at the hearing on ihis Appheation,
L SUMMARY OF CASE

Plaintiffs are forced 1o e this action and bring this ex parfe application for a lemporary

restraiming order to provent the frreparable damage that will ensue 10 Delendants proceed to

s discontinue {close) Whittier Law School. Irreparable iy will also occur if Defendanis announcee

this Wednesday, April 19 (as they intend to do) that they will discoutinue the law school.

This application is made pursuant 1o Code Civ. Proc. § 327 on the grounds that: (1) Plaintifts

llare likely to succeed om the merits of their claim [or breach of contract; (1) (hal unless the

il lempotary restraining exder is granted, Plaintiffs will suller trepavable infury: and ({in; that the

balance ol hardships tips lopsidedly m Plaintitis’ favor,

e NOTICE (F APPLICATION

Puarsuant to Bole of Couort 3.1204(0%3), notice ol this ex parte application was not provided
1 Delendants, As set farth in the attached Declaraiion of Rachana (Radba) Pathak, Detendants. 1
notified of a pending application, would make an announcement of disconlinuance (closure) of
Whitticr Law School belore any noticed motion could possibly be heard. Such an anpouncement

would cause irreparable injury.

1
EX AR AMPLICATION FOR. TERMPORARY RESTHAINING ORDER AMND
ORDER T SIH W CALLSE
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L, REQUESTED RELINY

Plaintiffs request that this Court issoue a temporary restraiming order and an order o show
cause why a preliminary mjuncton should not be tssued as followsy:

Pursuani to Code Civ. Proc. § 527, Plaintifis scck an order that Defendanis appear in this
i(;lr;:nm't o a specific date and time, to show canse why they and their agents, employees,
representatives, and all persons acling in concert or participation with it or them, should not be
prelinmartly:

emjoined from discontinuing the law school;

restraived and enjoined from taking any steps that atiempi o cffectuate discontinuamce of
the law school, including but not Timited 1o announcing the discontinuance of the law
: program to any individual or entily, including but not limiied (o wembers of the media,
current students, prospective students, and members ol the public;

Pursuant to Code Civ. Proc. § 527, Plaintiffs seek a furiher onder that, pending the hearing
an the Order to Show Cause, Delendants and their apents. emplovees, representatives, and all
persons aciing m concerd or participation with ilor them he berchy:

cnjoined from discontinung the law school;

restrained and enjoined from taking any sleps that atiempt to cffecruate discontinuance of

the law schonl, including bui not immed to anncuncing the discontimuance ol the law

program to any individual or entity, including but not limiled (o members of the media,
current siudents. prospective students, and members ol the public;

in the alternative, Mani(fs scek such an order for 48 hours, or unit] such tinwe as Plaintiffs
can have adjudicated an cx parte application---lled after notice to Defendants—Ilor a temporary
restraining order and an order requiring Defendants, as well as all officers, directors, members,
emplovees, agents, and all persons acting on their behalf, 1o show causc why a preliminary

injunction should not be issued pending wial in thig action.

B
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MEMGRANDUM OF POINTS AND AUTHURILVIES

I. INTRODULCTION

In 1956, the Beverly College of Law ("BUL™) was founded in Tos Angeles. In 1974,
Whitticr College (lhe “Colleac™ decided to acquare BCL. b 1975, BCL was merged into Wintticr i
md later became known as Whiiltier Law School (the “Law Schoo!™). Since 1985, the Law School
: has bieen [ufly aceredited by the Amerfean Bar Association (the "ABA™).
| 1n 1496, the College acquired a 14-acre campus n Costa Mesa on which the Taw Schoo] bas
operaled continuously, Throwghout that time, the Law School has remained a highly profitable part
of the College. The Law School tuition revenues have covered all of the Taw School’s operating
cxpenses, including servicing all debt on ils 14-acre campus. And the llon’s share ol all residual
Taw School tuition revenues has been appropriated each yvear by the College—purportedly 1o cover
overhead services allegedly provided by the College to the Law Schoal.

Tarlier this year, the Callege completed the sale of the Law School’s 14-acre carnpus for a
nel profit of nearly $13 million. The College's representalives repeatedly assured the Law School’s
faculty that the proceeds of the sale would be reinvested in the Law Schoul and used to support its
future operabions.

Lays aco, however, u shocking tuen of events wok place. Judith Daar-—the current Tean ol
the Taw School was notified thal the College’s Board of Trustees (the “Board”} had voted (by
"phune} to immediaely discontinue the Taw School. The Board asked Dean Thaar immediately to
sehedule meetings at the Taw School in order for the College 1o notify the Law School commumity,
meluding cwrent students and stafl. Dean Daar asked the Board (o reconsider, o at least slow the
process. The Board rcatfirmed its decision. A public announcement at the Taw School was
| scheduled for the meming ol Wedneasday, Apiil 19,

This lawsuit is brought Iny tenured facuity of the Law School {ihe “Professors” ar “Taculty™)
iagﬂi_nst the Tollege and its Board to enjoin the unlawful discontinuance of the Taw School. and
corresponding termination of all Faculty., As discussed below, the proposced discontinuataon ol Lthe

Law School vielates both the substaniive and procedural protections ol the Faculty's cmployment

¥ PARTE APFLICATION FOI TEMPORART RESTRAINTNG ORINIR ANL
ORDER TO SHOW CALSI
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contracts with the Colleae. And an injunction tg warranted because there 15 no adequate remedy al

i T,

Retore the Court wiay is an cxtremely lmited ex parte motion. Specifically, the Faculty
seek o TRO enjoining Defendants from discontinning (closing) the Taw School, and also enjoinng

Defendants from announeing, this Wednesday, Apnl 19 (as they intend to do), that they will

(| discomtinue the Law School. Emergeney relief is warranted.

L STATEMENT QF LIIE FACTS

Al 1085-2004: For Two Becades After Receiving ABA Accreditation, The Law ;
School Is A Prefitable Prosram Of The College.

Whillier Law School is a law school located in Cosla Mesa, California. Since the mid-
19705, it has been owned by Whittier College, a liberal arts school locaied m Whitticr, California,
Fx. 6 1o RIN,

The Law School achieved provigional accreditation from the ABA wn 1978, and [ull ABA
accreditation in 1983, Ex. 7 to BJN. It has remaincd accredited ever since. Jd. In order to achieve
and maintain ABA aceredilution, the Law School was and s required to comply wilh the speeitic
reguirernents promuleated by the ABAL Fx. 8 o RIN,

Although originally located in Los Angeles, the Law School relocated 1o Costa Mesa. in

1997, Ex. 1 to RIN. This happencd after the College purchased a 14-acre campus [or the Law |

i School it order to allow the Taw Schoal to offer iis services m the largely undeveloped Orange

County market. 74 The move made the Law Schocl the first ABA accrediied school in Orange
County, Lx. 7 to RIN. Over the Tollowing years. The Law School’s revenue covered the debi serviee
on the loun assoctated with that proporty, Pathak Decl. © 50 Over ihe two decades followmy s

accreditation, the Law School cmerged as a profitable arm of the College.

L'l'o avoid irreparable harm, the Faculty had (o put together theiv complaint {and TRO papcrs) in
a matter of hours. {iiven the time pressure, the Faculty prepared a single count complaint for breach
of comiract- - which Is sufficient 1 warrant the TRO sought. That sad, the College’s conduct 15
actionable on multiple grounds. For cxample, 1t Tikely constinates a breach of the imphed coverant
of cood faith and fair dealing, breach of Nduciary duty. as well as fraud. The Faculry will amend

| their complaint as soon as practicahle.

-
i
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B. MF5-2008: The Law Schaol Is Pat Go ABA Probation. ln Response, The
College Buys Out Faculiy Membors And—As Feund By A Califernia Court—
Fngages In Fraund.
In 2005, the ABA placed the Law School’s accreditatien on probationary status due to low
har passage rates. Tx. 2 1o RIN (Rese v #hittier College, 2011 WL 5223146 (Cal. App. 2d Nowv. 5,
:2{311)}. While the Law School was on probation, the College hired a consulting firm to advise 1t on
:possiblc options Lo address the resulting financial concerns, fd
To the College’s disappointment, the consulting frm concluded:
1. That the College could not frecze tenured prolessor salarics, fd.

2. That the Collepe could nol abrogate the contracts of tenured professors based on

financial exigeney. fd (The College’s own legal counsel concured with this

: conclusion. fd}

The College did not disclose either of those conclusions to its tenured Jaculty. 14

kg

Instead. the College proceeded to offer its 20 (ull-time tenured law prolessors “*a onc time

imcentive [or tenure buyvoul™ Jd When so doing, the College imposed a hard deadline on

| acceptance of the offer of November 1, 2006, telling the professors thal the deadline was solely fur

budgetary reasons, Jd Tn weality, the deadline was chosen so that the professors” buyout dectsions
‘had 1o be made before the summer bar cxam results were known. g The College had reasoned that
if a higher percentage of students passed the exam, fewer professors would aceept the buyout offer.

fd

workload Tor those professors who relused the buvout. Jd They also wold the professors that ther
tonure agreements could be abrogated based on [inancial exipency. i Therr representations were
Fexaclly opposite to what the College’s consulting firm and Tegal counscl had found. T

A number of Law School faculty members accepted the buyout offer. fd Afrer learning that
the Law School s bar passage rate was 20 poinis higher than the previous year and that no tenured
prolessor who rejected the olfer had cxperienced an inereased cowrse load (and that fenured

professors even received an across-the-board 3 percent raise), one of those professors sued

~

T AR APPLICATION FOR TR PORARY RESTRAINDIG ORDER AN
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{successiully) lor fraud. fd On appesl, a California appellaie cowt affirmed the fraud :f
deicrmination, Jd

C. 2009-2014: The Law School Rebounds And Continucs As A Profitable Program

Of The Cellege.

By mid-2008, the ABA had officially removed the Law School from its probatiomary staius,
| Over the noxt five vears. lhe Taw School rebounded to again be a profitable arm of the College. The
Law School achicved bar passage vales approaching, and in one vear (20112} cxeceding, thv:-:;
California ABA aceredited school average [or July exam-takers. The Law School abtracicd many
new students eaclt vear. 1L also attracted sienificant alumni coninbuotions, including funds o bwld a
$2-million Jaw school courtroomt al the Law School campus. Fx. 3 fo RIN. And It continued 10
service the debt on the mwlti-million dollar real property on which the nstitule rests that that the

College and the Law School had purchased during the E990k. Pathak Decl. .3,

In 2010, the nationwide market Tor law schools began 1o decline. Ex. 4 to RIN. The Law
School was no exception to this trend, but although applications declived gradually n the cnsuing
vears (for all Jaw schools), the Law School remained profitable, producing both reahized and
unrealized (on the real properly) gams [or the Colleze,

The ABA Accrcditatien Commmitiee conducted its most recent rouline “sile visit” to the Law
School in March, 2013, Pathak Deel, 9 4. Following thal side visit, Penclope Bryan then Dean ol the ¢
| Tuw School, described her exit interview with the ARA team as “very succossful ™ Pathak Drecl. Ex
A. She explained that the team found the school to be “appropriately and sirongly statted™ and
“complimented the teaching of jthe school’s] ull-time laculty.™ fd In Pebruary, 2014, the ABA
Acereditation Comumittee issued a report on the visit, which Thean Bryan described as a “very
positive evaluation of the law schaol.” Pathak Decl. Lx. B,

23 2615-2016: Facing A Conteacting Legal Market, The College Again Buys Cot
T.aw Schael Faculty Premising To Sepport A Smaller Program,

The dowrtaen in the law school marlet, which had continued for hail a decade, meant that
i
1

'the Law School became less of a profit-cenier lor ihe College n 20135, At that point. the College

4
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represenied to the Law School facuily that as a resubt of reduced Law Scheol enrollment, the Law

H Sehool™s payroll and eperating costs would ereate a badgetary deficit for the Law School program it

allowed 1o continue. On Decomber 17, 200013, after the Fall semester had onded, the College decided !

once again to offer buy ows o tenured and tonure-track professors 10 veduce payroll costs. Pathak

I Decl. § 6 & Ex. C. The College described the buv-out offcr as a " Voluntary Separation Program™

LYEP™), The Faculty were given a deadline of Japuary 31, 2016 (o decide whether 1o accept the

offer. £ In other words, they were given only six weeks, which included the winter helidays. to
decide whether to give up their tenured posthions. fd.

Tn conjunction with the VSP offer, the College promised the Faculty that its intention was Lo
continue to support a smaller Law School program for the lomg term. In Junuary, 2016, Members of
the College administration, inctuding Whittier College President Sharon Herszberger and Vice
President James Dunkelman, held Question-and-Answer scisions reparding the VSIU Al lhese
scssions, College representatives presented the WSI' as o way ol improving the law school’s
[tnances for the long tern, and as an allemnative to mere drastic measures, The strong imphicaiion of
these sessions was (hat the V8P was designed Lo provtect the Tong-term futuee of the law school. Al
that time, the College expressed that it was aware of the standards Jor financial exigeney and
program discontinuation. At the College™s beheat, the Law School centinued 1o admit students lor
Fall 2016 throoghout the VSP period. In other words, while the College suggested that it needed o
reduce its faculty size o meel student demana, it repeatedly assured 1ls lacully that it was secking to
ensure the long-term sustainability of the law school.

E. 2087 The College Sebls The Law School Campus—Whose Debl The Law Sehool

Serviced For Years—For A 513 Millien Profit And Informs The Law Schoud

Dean Fhat 1t Wil Anoeence Discontinuance OFf The Law Schaol Tomorrow
Marning.

In early 2016, members of the College administration informed the Faculty that the real

property on which the Law School rests would be oflered [or sale. Keleh Decl § 4. In January, i

2017, the Faculry learned that a deal had been steuck to sell the property. Keleh Decl. § 5. They

were also infomued that a separate agreement was boing negotiated to foun over Law School

-
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1|| operations to an entity commected to the buyer ol the real cstate, though that agrecment did not

2 || materiatize. Keleh Decl, © 5. Plaintifis understand that the College’s approximate prohi Irom the

143

i sale of the real proporty was $13 meilfien. £ 5 1o BUN.

4 Throughout this process, College representatives consistently led the Facully o belicve that

L)

the proceeds of the real property sale would be reinvested m the Law School. Keleh Trecl. 7 6. For
6| example, i a meeting on April 22, 2016, the President of the College infommed the Paculty that 1t

i| would “invest™ in the Taw School. 4 Similarly, in & meeting on Jammary 140, 2017, a member of the

8 || College’'s Board of Trustees staied that funds from the Taw School sale would be made avatlable to
9| the T.aw School. /& And again, an email Trom the College’s President reassured the Faculty thal Lhe
10 it:fum:ls would be used 10 support fiture operation of the law school. Zd § 7. The cmail stated for
11 || example that “we are sertous about focusing all atlention on puproving outcomes, so sevious that we
12 || will ineur more deficit than expected (o achicve this aim,” and Ml “the profit from the sale of the
13!| property as with other cquity is being placed in a separate fund, invesied, and then will be used to
14| belp fund deficit budgels duing this transition.” Jd.

15 Notwithstanding those assurances, on April 13, 2017, he College’s Beoard voted io shul
16 i down the Taw School. Daar Decl. §% 4-6. The Law School’s Dean was told that (he Board desired
17 || to announce their decision to (he community as soon as possible. fd. After the Law Schoois’ Dean
18| pleaded [or an accommodation to her travel schedule so thal she could be present al the
194 announcemeant, the Colleoe scheduled 1L o oceur on April 19— e, tomorrow. el 9% 7-5.

20| I, ARGUMENT

21 In deciding whether 1o issuc a tamporary reslraimng order, courts must assess “Llwo
22| interrelated iactors.” Church of Chriss in Holhwood v Superior Courd, 99 Cal. App. 4th 1244, 1251
23| (2002) (citations emitted). The first is “the likelthood that the plaintitf will prevail on (e merits at
24| mal,” and the second s Flhe inlerim harm that the plaintil s likely to sustain if the [resiranmyg
25| order] were demed as compared to the harm that the defendant is ikely 1o sudter if the [restraining
26 | prdor] were issued.” T These two factors bakance each other out, such that “[iJhe more likely it is |

27 || ihat plaintitfs will ultimately prevail, the fess severs musi be the harm that they allege will ocewr i1

| 6
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the injunction dees not issue™ Right Sire Coalition 1 Los Angeles Unified School Dist., 160 Cal.
App. 4th 336, 33839 (2008). As a rosult, “if the parly secking the injunclion can make a
sutficiontly stromg showing of likelibood of success on the merfts”™ or “that the balance of harms tps
in |the party’s] favor,” the triah court has discretion 1o issuc the injunction. Commaon Cause v Board
Lof Supervisors, 49 Cal. 3d 432, 4471-42 (1989}

A The Facolty Is Likely To Obfain An Injunction Preventing The Cellege's
Attempl To Loot And Discontinne The Law School.

i. The College’s attemapt te looi and then immiediately discontinue the Law
School is unlaw ful.

Under Calilomia law, a cause ol action Tor breach of contract requires (1) the contract, (2]
' plaintiff's performance or exeuse for nonperfvrmance, (3) defendant’s breach, and (4} the resuliing
damages 1o plaintift,” Reichers v. (Gen. Ins. Co. of Am., 68 Cal. 2d 822, 830 (1568}

[lere, all Faculty have detailed wrilten contracts with the College embodied i, fmter alic,
the Whitticr College Facully Handbook {the “Handbook™). Reich Decl. Fx. C. Lixhibit 8 of ihe
ITandbook 2 the American Association of Universily Professors’ “Recommended [nstitutional
Repulations om Academic reedom and Tenure.” See id. {Tenure Rules),

Tenure is, of course, a critically important term of employment (or professors. And the
Tenure Rules make clear that the Faculty, by virlue ol having received enure, can only be
| torminated under extraordinartly limited ciicumstances, 74 These limited cireumslances may
include discontinuance of the professor’s program or departiment, &7 Bui the Tenure Rules impuose
strict limits oh such discontinwamce. For example. they make clear thar there are only two grounds
on which a program or department may be discontinued: financial or cducatiomal. See il As
discuszed next, neither cxists here,

: Financial exigency. One gronnd on which a program or department may be discontinued is

' financial exigency. fd Lut the TTandbook makes clear thal only “a demonstrably bona Nide linanctal

exiponey” will justily discontinuance. i And Regulation 4.c. defines “a demonstrably bona de

{inancial exigeney’ as “a severe financial crisis that [undamentally comprirmises the academic

inteprity of the institution as a whole and that cannot be allevialed by less drastic means.”™ Jd Of
7
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course, no such crisis exists at the College. As cxplained above, the Law School has almosl never
suffered an operating loss, and the Collsge recently gold the Law School campus (ot a profit of $13
million.

The Handbook also sets (vwih procedural protections thdal must accompany any dallempl 1o
discontinue a program or department on {he grounds of financial exigency. /o Regulation 4.¢ states |

ilat:

Fach instiiuiion in adopting regulations on financial exigency will need to deeide
how 10 share and allocate (e hard judgments and decisions that are necessary in
such o crisis. As a Iirsi stop, there should be an elected faculty povernance body,
or 4 body designated by a colleclive bargaining agresment, thal participales in the
decisicn that a condition of [nancial cxipency exists or s wnminent and that all
feasible alternalives o termination of appointments have been pursued, nclediveg
expenditure of one-tinte money or resemves as bridge funding, lwloughs, pay
culs, deferred-compensation plans, carly-refitement  packages, deferral of
nenessential capiftal cxpenditwres, and cuis o noneducational programs and
services. inclnding expenses [or adimingstration.

i

Ii (emphasis added). Tt is undisputed, however, thal no clected faculty govemance body has cver
heen asked to participate in a decision about whether a financial exigency at the College exists oras
imminent, or whether there are feasible alternatives to discontinuancs of the Law School.
Educational considerations. The only olher permissible basis on which the Law School
might be discontinued is “educational considerations.” fd. Bul the Handbook provides that “Thu
| decision o discontimue formally a program or department of imsmuction will be based essentially
upon educational considerations, as determimed pomarily by the facully as a whole or an
appropriate committee therent™ Jd ¥ And, here, no facully member has determined that the

educational migsion of the College as a whole will be enbanced by the discontinnance of the Faw

School. fn fact, preciscly the opposite has ocewred. At the direction of President Herzberger, a

Task Force of commitiees comprised of faculty from both the Law School and the College
s comgidered whether discontinuance weuld be educationally appropriate. Reich Decl. * 2-4 Both

committees recommended against discontinuing the Law School for educational reasons. Reich

)l These “[e]ducational considerations ... muost reflect long-range judgments that the
educational mssion of the institution as a whole will be enhanced by the discontimance,”™ Jd Such
congiderations “do not include evelical or temporary vanations in crwollment.” Id,
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Decl. §7 34 & Ex. A, B, The Collepe commiites’s report 1o the Task Iorce discussed synergies
berseen the Law School and College and issued several recommendations for long-term
collaberations that would enhance hoth the College and Law School. Reich Deel. § 4 & Lx B8 It

concluded that “If the Law School were 10 be discontinued it would eliminate the potenital for

' collaboration that would enmch our faculty, the Law School faculty, and our students on both

campuscs who are the ultimate beneliclaries.™  Reich Decl. Fx. B at 8 The Law School
commiliee’s report concluded that “the Taw School’s prospects for cducational improvement are
very favorable, and that discontinning the program would be highly detrimental to the overall
instinution.” Reich Decl. § 3 & Ex. A, In sum, the College carmol sustain an argument that its §
“facubly as a whole or an appropriaie committec thoreof” detesmined  that  educatiomal
considerations would support discontinuance of the T.aw School.

Therefore any atempl 1w base discontinuance of the Taw School on either financial
exigency or cducational considerations would be in violation of the AAUP guwdelincs, and
therefore of the Prolessors’ cmplovment contracls. As linancial cxigency and educaliomal
considerations are the only (wo grounds on which the College can legitimately terminate the
employment of its tepured facully, and the College cannot establish either al this time, any
dizcontiriemes ol the Law School at this time would constilute breach the contracts of its lenured
(aculty.

2. ‘The Facolty will be enliifed to 2 permanent injunctisn.

By incorporating the AAUP guidelines inie is Faculty Handbook, the College has hound
itself to follow the AATIP s Tenure Kunles, {enure represents nol onty permanent cmployment, but
also academic freedom: the ability o study and advocate as scholars withoui theat oi'ideotogical or

capricious lemmination, or termination for mere busiess rcasons. The promises ol lenure, as

Il puaranteed by the AATIPs Tenure Rules and ratified hy the College’s Faculty Handbook, are not |

solely iinancial and cannot be redressed solely by damages. If the College does, indeed, wish to

| terminate the employment of tenared facully hy discontinuing the Law School Program, st should

g
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be required to comply with the AAUP'e Tenure Rules, Unless and unil the College complies with
the proceduses for discontinuing an academic program, it shoold be enjoined from doing so.

n additien, the Collepe has an equitable duly i the Faculty of the Law School that cannot
be satisfied withoul an injunciion. As described above, Law School revenues have been sorvicing
{le imortgage on the Costa Mesa property on wluch the Law School resides. Ivow that land has becen
1 sold al 4 prohit of %13 miltion. Despite the College’s assurances that that surplus would be used to
’ii_m-'es‘r in the fulure ol (he Law Scheol program. it pow seeks W “cut and run™ with the money it
gained from the sale. That is mequilable and would call for disgorgement. Tn this case, however,
.Lh::r:: i THY onie 1o recerve disporgement. The only, and proper, remedy tor the College’s inequilable
loo.fing of the Taw School property i3 the use of the Munds o operate (he Law School, and the
College should be required o do so.

B. Tiniess the College Is Enjoined From Anvouncing s Unlawful Plans Tomerrow,

The Faculty Will Seffer Irreparable Harm.,

The primary purpose of 4 emporary restraining order is to preserve the stalus gquo and avold
irmeparahle harm. See Dodge, Werren & Peiers fax Servy., Ineo v Rifey, 105 Cal. App. 4th 1414,
2 1418 (2003). hreparable harm includes harms arising from wrongs ol “contimung character” and
wrongs that cannot be righted through monctary compensation. See Peaple ex rell Gow v Mitchelf
Eroihers’ Sania Ana Theater, 118 Cal. App. 3d 803, 870-T1 {1981y Hind v Herberr, [86 Cal. App.
2d 276, 285 (1960}, Examples of reparable harm imclude the continuous publteation of injurious
media and damage Lo repuiation. Gow, 118 Cal. App. 3d ar 870-71; Regenry of Tniv of Call v Am.
Brogd. Cos, 747 F2d 511, 320 ($th Car. 1984).

Tomorrow  moraisg, ropresentatives from the College will announce their plan o |

il discontinue the Law School al mectings with faculty, staff, and students, Daur Decl. 4 8. Allowing

{hat anwouneement to go forward would spell disaster for the Law School and its Facully. News ol

5 |1 this sorl does not stay quict. it will inevitably spread Tike wild(ire throughout public forams such as

|
the ABA News, Law School Transparcncy, Above the Law, Facebook, Twitler, and law school

applicant message boards.
10
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‘The spread of this information will come al g particularly damaging time, when prospective
Law School stodents are deciding what law school to attend, and current Law School students are
deciding whether 1o transler away. April 1s the very start of the admissions-depesit season for Law

School, whose matriculating class has histeneally grown considerably between the first deposit

opportunity on April 1 and the first day of classes in mid-August. In facl, more than hull ol entenmyg
. Law School studenls usually mike the decision to attend after mid-April. Chang Decl. § 3. The Taw
| school admissions market is compelitive, and students are [vequenily ademitted to multiple schools.
Chang Deel. © 11, When confronted with the possibility thai the school they are considenng may
cease 10 exisl, prospeciive sludenis wall not take a “wait and see™ attitnde. They will deposil
clsewhere.

bMorcover, many current Law School students wall decide o ransler o other schools. Bvery
year, some Law School students consider transfersing to other institutions after completing thear
first vear, When Law School students decide (o slav afier considering transfee, they often base that
dectsion on a sense that they feel supported by ihe instilution. In conbrast, when students do not {ecl
supporied by the mstitution, they leave. In June, 2016, the College informed students thal 1 had
sipned a land-sale agreement that nught relocate the Law School and that market conditions mipht
eventually [ead to the discontinuance of the Law School entirely. The message o students assured
ithem that the Taw School would be [eading an cffort to operate a sustainable school and that the
Collere plamned to “ensure ihat both cwrent and incoming students have an oppoitunity to
complete their lepal cducation in & timely fashion™ Chang Decl, Ex. B, p. 3. Stll, studonts
immediately began cxploning transter opportunities, and despite considerable ellorts Lo retan
smidents, mmsfers rose considerably. Pathak Bech ¢ 100 'The impact of a more definitive
announcement would mevitably cavse a stodent exodus.

€. The Balance OF Equities Lips Lopsidedly In Favor (F The Professors.

The Faculiy seek a fwo-dhy delay of any announcement—ijust cnough time to make a
noticed Motion for a Temporary Resirammyg Ovder. For the reasons deseribed sbove, an immediate
announcement by the College would cause severe and irreparable hamm o the Taw Scheol and 1ty
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Faculty, Tn stark contrast, i is incenceivable that a two-day delay would cause any prejudice to the

Collcee,

fndoed, the laculty are infommed by [rean Daar that the Collece’s only purporled
Ejustifit:ati on (o an tmmediaic announcemeitt 15 a desire to @ve admilled siodents the opportonity to
ipm‘m.‘, enrollment in oiher law schools. Bul no Law School admitted student waould be prejudiced in
any way by a two-day delay. Students who have already deposited at the Law School have, by
doing so. declared that the Law School is their top choice: muddying their waters with an
announcement does them maore hamm than good. And students who have nol vel deposited at the
TLaw Schools can apply to other law schools jusi as elfeetively after a two-day wait; the schools to |
which they would apply accept applications on a rolling basis through the Summer.

I any event, (he object ol the Cellepe’s haste (1.e., encouraging the Law School™s admitted
students to pursuc enrollment in other law schools) 1s precisely the type of Ureparable harm o the
Taw School and its Faculty that warrants a TIRO.

LV CONCLUSTON

I‘or the forepeing reasons, Planitils respectfully request that the Court grant ihis ex parre

applicalion and cntor the requested temporary restraining order and ovder o show cause why a

preliminary ingunction should not be 1ssued pending trial in this action.

Drated: Apnl 18, 2017 STRIS & MAHER LLP
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Tamna Chandoo

Attorneps for Plaintiifs
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