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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
-------------------------------------------------------------------x 
CHAO JIANG, 
 

Plaintiff, 
 

- against - 
 

CHUBB CORPORATION, a New Jersey corporation; 
FEDERAL INSURANCE COMPANY, an Indiana 
corporation; and CHUBB INSURANCE (CHINA) 
COMPANY LIMITED, a China limited company, 
 

Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
Index No.: 
 
SUMMONS 

 

Plaintiff Designates New York County 
as the Place of Trial 
 
Date Index No. Purchased: 

-------------------------------------------------------------------x 

 To the above-named defendants: 

Chubb Corporation 
15 Mountain View Road 
Warren, NJ 07059 
 
Federal Insurance Company  
15 Mountain View Road 
Warren, NJ 07059 

Chubb Insurance (China) Company Limited  
Unit 901, Kerry Parkside Office Building, No. 1155  
Fangdian Road, Pudong New District 
Shanghai 201204 
People’s Republic of China 

 You are hereby summoned to answer the complaint in this action and to serve a copy of 

your answer, or, if the complaint is not served with this summons, to serve a notice of appearance, 

on the Plaintiff's attorney within 20 days after the service of this summons, exclusive of the day of 

service (or within 30 days after the service is complete if this summons is not personally delivered 

to you within the State of New York); and in case of your failure to appear or answer, judgment 

will be taken against you by default for the relief demanded in the complaint. 

INDEX NO. UNASSIGNED

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 07/29/2014



 

 2 

 Pursuant to New York Civil Practice Law § 503(a), Plaintiff designates the County of New 

York as the place of trial on the basis that no party is currently a resident of the State of New York.  

Dated: New York, New York    STRIS & MAHER LLP 
July 29, 2014 

  By: s/ Peter K. Stris                                              
Peter K. Stris (3975141) 
Victor O’Connell* 
19210 S. Vermont Ave., Bldg. E 
Gardena, CA 90248 
Tel: (424) 212-7090 
Fax: (424) 212-7001 
 
Dana Berkowitz (5155270) 
1 Whitehall Street, 17th Floor 
New York, NY 10004 
 
Attorneys for Plaintiff 

 

* Licensed only in California.  Pro hac vice application 

to be submitted. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
-------------------------------------------------------------------x 
CHAO JIANG, 
 

Plaintiff, 
 

- against - 
 

CHUBB CORPORATION, a New Jersey corporation; 
FEDERAL INSURANCE COMPANY, an Indiana 
corporation; and CHUBB INSURANCE (CHINA) 
COMPANY LIMITED, a China limited company, 
 

Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
Index No.: 
 
COMPLAINT 

 

 

-------------------------------------------------------------------x 

Plaintiff Chao Jiang (“Mr. Jiang”), by and through his attorneys Stris & Maher LLP, as and 

for his Complaint against Defendants, Chubb Corporation, Federal Insurance Company, and 

Chubb Insurance (China) Company Limited (collectively, the “Chubb Defendants” or 

“Defendants”), alleges as follows: 

INTRODUCTION 

1. This lawsuit arises from the eleventh hour refusal of the Chubb Defendants, a multi-

billion dollar American insurance company and two of its subsidiaries, to cover or advance any 

litigation defense costs of Mr. Jiang, an insured who in weeks will begin his criminal re-trial on 

charges carrying maximum penalties of 17 years in prison, by the government’s count.  Amazingly, 

despite the incredibly high stakes, the Chubb Defendants waited until this very month to first 

articulate creative, and all equally baseless, coverage positions.  Worse, they have also refused to 

advance litigation defense costs to Mr. Jiang pending adjudication of the parties’ dispute over 

coverage.  Mr. Jiang is at a critical litigation juncture.  His liberty, profession, and financial security 

are in peril.  And his need for payment of defense costs by Defendants is immediate. 
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2. In denying Mr. Jiang the coverage and advancement he is entitled to by contract 

and statute, the Chubb Defendants have shown a complete disregard for the imminent harm that 

they are causing to Mr. Jiang’s trial defense.  A recent statement by a Chubb representative that he 

needed a “more emergent need” to discuss Mr. Jiang’s defense costs coverage even though he 

“realize[d] that the re-trial is six weeks away,” illustrates this disregard and the unwillingness of 

Defendants to abide by their contractual and statutory duties to defend Mr. Jiang.  Mr. Jiang 

urgently requests this Court’s assistance in securing his rights.  

THE PARTIES 

3. Mr. Jiang is a foreign citizen who, since 2006 has been lawfully admitted for 

permanent residency in the United States.  At all times relevant to this Complaint, Mr. Jiang has 

been domiciled in the State of New York or the State of New Jersey, where he currently resides.   

4. Chubb Corporation (“Chubb”) is a multi-billion dollar “holding company for 

several, separately organized, property and casualty insurance companies referred to informally as 

the Chubb Group of Insurance Companies . . . .”  Form 10-K Annual Report for the Chubb 

Corporation, 3 (2013), http://www.chubb.com/investors/chubb18118.pdf.  Chubb “was 

incorporated as a business corporation under the laws of the State of New Jersey in June 1967.”  

Id.  Along with its insurance subsidiaries, Chubb “employ[s] approximately 10,200 persons 

worldwide . . . .”  Id.  “Chubb’s principal executive offices are located at 15 Mountain View Road, 

Warren, NJ 07059 . . . .”  Id. 

5. Federal Insurance Company (“Federal”) “is the largest insurance subsidiary in the 

[Chubb Group of Insurance Companies] and is the parent company of most of Chubb’s other 

insurance subsidiaries.”  Id.  Federal is organized under the laws of the State of Indiana and its 

principal executive offices, like Chubb, are located at 15 Mountain View Road, Warren, NJ 07059.  

One division of Federal (Chubb & Son) “provides certain services to other insurance companies 
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included in the [Chubb Group of Insurance Companies].”  Id.  For example, it “provides day to 

day management and operating personnel” which, according to Chubb, “offers the [Chubb Group 

of Insurance Companies] operational efficiencies through economies of scale and flexibility.”  Id.  

“Federal has several branches based in locations outside the United States, including . . . Hong 

Kong.”  Id. at 4. 

6. Chubb Insurance (China) Company Limited (“CICCL”) is a wholly owned 

subsidiary of Federal.  Id. at Ex. 21.1.  According to Chubb’s website, CICCL is licensed by the 

China Insurance Regulatory Commission to operate in the city of Shanghai and the province of 

Jiangsu.  See Chubb: Chubb Insurance (China) Company Limited, http://www.chubb.com/interna 

tional/china/index3.html (last visited July 27, 2014).  And according to Chubb’s website, CICCL’s 

offices are in Shanghai and Nanjing (the capital city of Jiangsu).  See Chubb: Chubb Insurance 

(China) Company Limited, Contact Us, http://www.chubb.com/international/china/chubb98 

57.html (last visited July 27, 2014). 

NATURE OF THE ACTION 

7. Mr. Jiang is a former officer of China North East Petroleum Holding Ltd. (“CNEP”) 

– a New York based company for whom Mr. Jiang worked in New York in its office located at 

445 Park Avenue, 10th Floor, New York, NY 10022.  In 2010, CNEP purchased two insurance 

policies covering its directors and officers. 

8. The first policy purchased by CNEP (the “Primary Policy”) was underwritten 50 

percent by Chartis Insurance Company China Limited Shanghai Branch, a subsidiary of the 

American International Group, Inc. (“AIG”) and 50 percent by Ping-An Property and Casualty 

Insurance Company of China (“Ping-An”).  The Primary Policy provided aggregate coverage (i.e., 

for all Insureds) of $5 million.  The second policy purchased by CNEP (the “Excess Policy”) was 
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underwritten by CICCL.  The Excess Policy provided an additional aggregate insurance “layer” of 

$5 million once the limits of the Primary Policy were reached. 

9. In late 2012, the Primary Policy was triggered when former officers of CNEP 

(including Mr. Jiang) became defendants in civil proceedings by the United States Securities and 

Exchange Commission (“SEC”) and, in early 2013, parallel criminal proceedings brought by the 

United States Department of Justice (“DOJ”).  Mr. Jiang is accused of committing wrongful acts 

in his capacity as an officer or employee of CNEP during a time period which no one disputes is 

covered by both the Primary and Excess Policy. 

10. Because of the nature of the proceedings initiated by the DOJ and SEC, the limits 

of the Primary Policy ($5 million) have already been exhausted.  Indeed, AIG and Ping-An are 

only obligated to pay (on a pro rata basis) up to $5 million in the aggregate to all Insureds.  And, 

to date, Mr. Jiang has incurred defense costs of nearly $8 million – already piercing the Excess 

Policy layer by approximately $3 million. 

11. The magnitude of these costs is hardly surprising given the complexity and intensity 

of the litigation.  In the words of Federal’s Senior VP and Global Specialty Lines manager: 

“Defense costs, alone, can be substantial, especially when multiple law firms are involved in the 

defense, and essentially ‘use up’ the policy.”  Evan Rosenberg, The Best Time to Review D&O 

Coverage? Now, DIRECTORS & BOARDS (2009), available at http//chubb.com/journalists/chubb 

12094.pdf.  Here, Mr. Jiang is represented by the prominent law firm of Gibson Dunn & Crutcher 

LLP (“Gibson Dunn”), and the sheer volume of work required to be performed in representing him 

is staggering.  In defending the criminal action, for example, Gibson Dunn was required to engage 

in significant motion practice, substantial discovery involving tens of thousands of pages of 

documents, and a six-week long jury trial.   
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12. That work has clearly paid off.  At his initial criminal trial, Mr. Jiang was found 

guilty of nothing.  He was acquitted on two counts, with a mistrial declared as to the remaining 

five.  Re-trial on the remaining counts is set to begin on September 3, 2014.  As such, Mr. Jiang 

will continue to incur defense costs.  And given the costs Mr. Jiang has already incurred, it seems 

likely that his total defense costs will soon exhaust the entirety of the Excess Policy. 

13. Fortunately for Mr. Jiang (and other former CNEP executives), AIG has honored 

its obligations.  As required under the Primary Policy, AIG accepted and acted on its duty to defend 

Mr. Jiang.  Indeed, AIG has made payments in excess of $2 million to cover the costs of Mr. 

Jiang’s defense.  And Mr. Jiang is informed that the entire AIG portion of the Primary Policy ($2.5 

million) has been paid to Insureds. 

14. Unfortunately for Mr. Jiang (and other former CNEP executives), Ping-An has 

refused to honor its obligations.  It is Mr. Jiang’s understanding that (a) Ping-An has failed to make 

payments to any Insured under the Primary Policy, (b) Ping-An maintains that it has no such 

obligations because CNEP tendered the $47,000 policy premium a few days late, (c) Ping-An has 

retained the entirety of that allegedly “late” premium, and (d) CNEP has continually maintained 

that Ping-An’s position is baseless.  As a result of Ping-An’s conduct, Mr. Jiang has incurred $2.5 

million in personal liabilities to Gibson Dunn.  To be clear, however, those liabilities are not at 

issue in this litigation. 

15. This dispute is between Mr. Jiang and the Chubb Defendants over the Excess 

Policy.  For nearly five months, attorneys from Gibson Dunn have been in regular phone, email, 

and letter contact with multiple representatives of the Chubb Defendants regarding Mr. Jiang and 

the Excess Policy.  But it was not until less than a month ago that the Chubb Defendants finally 

articulated their position that Mr. Jiang is not covered or entitled to advancement.  
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16. Representatives of the Chubb Defendants insist that Mr. Jiang is not yet eligible to 

receive any defense costs payments pursuant to the Excess Policy.  According to the Chubb 

Defendants, the Excess Policy has not “attached” because Ping-An has not yet paid its pro rata 

portion of the Primary Policy.  Indeed, according to the Chubb Defendants, if $4,999,999 (not 

quite $5 million) had been paid under the Primary Policy (for whatever reason), no one would be 

entitled to anything under the Excess Policy. 

17. The Chubb Defendants’ coverage position is baseless.  As explained in detail 

below, it is based on an indefensible reading of contractual language in the Excess Policy which 

has been rejected (since 1928) by courts interpreting materially identical language in excess 

insurance policies under similar circumstances. 

18. Defendants’ coverage position is also irrelevant to what Mr. Jiang has been 

demanding for months – advancement of defense costs incurred in excess of the Primary Policy 

layer.  The duty to advance such costs exists independently of any future finding by this Court that 

Mr. Jiang is (or is not) entitled to coverage under the Excess Policy.  And the continued refusal by 

the Chubb Defendants to advance such costs pending the litigation (or other final resolution) of 

the parties’ dispute over coverage “attachment” has absolutely no conceivable justification. 

JURISDICTION AND VENUE 

19. This Court has personal jurisdiction over each of the Chubb Defendants because 

they do business within New York and because Mr. Jiang’s causes of action arise out of each 

Defendant’s tortious activity within the State of New York, or each Defendant’s tortious activity 

without the State of New York.  The Chubb Defendants regularly do or solicit business, engage in 

a persistent course of conduct, or derive substantial revenue from goods used or consumed or 

services rendered in the state, and expect or should reasonably expect their acts to have 
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consequences in the state, wherein they derive substantial revenue from interstate or international 

commerce.  

20. Specifically, the Chubb Defendants employ thousands of independent agents and 

operate scores of offices scattered throughout the United States.  On information and belief, the 

Chubb Defendants, through such individuals and offices, regularly do and solicit business, engage 

in a persistent course of conduct, and derive substantial revenue from the sale of insurance policies 

within the State of New York.  The Chubb Defendants should reasonably expect that the acts 

giving rise to this dispute will have consequences within the state.  

21. This Court has personal jurisdiction over CICCL on the above grounds and on the 

basis that Mr. Jiang’s causes of action against it arise out of its transacting of a business within the 

state or contracts anywhere to supply services in the state.  Specifically, CICCL marketed and sold 

the insurance policy at issue in this dispute to the United States company CNEP, who operated out 

of offices located in the State of New York.  Mr. Jiang’s claims arose as a result of such contract. 

22. Venue is proper in the County of New York pursuant to New York Civil Practice 

Law § 503(a) because no party is a resident of the State of New York. 

FACTUAL ALLEGATIONS 

23. This dispute centers around the Primary and Excess Policies: two Directors and 

Officers Liability & Company Reimbursement insurance policies purchased by CNEP in 2010.  

Formed in 2004, CNEP is a Nevada corporation that engaged in oil exploration, drilling, and 

production in China whose business address was 445 Park Avenue, 10th Floor, New York, NY 

10022.  Mr. Jiang, who served as the Vice President of Corporate Finance and Secretary of CNEP, 

was one of several executives covered under the Primary and Excess Policies. 
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A. The Primary Policy 

24. As explained above, the Primary Policy was underwritten by AIG and Ping-An.  

Each company agreed to be responsible (on a pro rata basis) for 50 percent of the Primary Policy’s 

aggregate $5 million coverage limit. 

25. The terms of the Primary Policy are contained in a 50 page document entitled the 

BusinessGuard Directors and Officers Liability & Company Reimbursement Insurance Policy. See 

Primary Policy (Ex. A) (complete copy of Primary Policy).  The Primary Policy bears the policy 

number DOSH0000159.  Id. at 1.  The cost of the policy was a one time premium payment of 

$94,000.  Id. at 1 (Item 5).  $47,000 of the total premium payment was to be paid to AIG and the 

other $47,000 was to be paid to Ping-An. 

26. The Primary Policy includes directors and officers liability coverage as defined by 

the following provision: “The insurer shall pay the loss of each insured resulting from any claim 

first made against the insured during the policy period for any wrongful act in the insured’s 

capacity as a director, officer or employee of the company except for and to the extent that the 

company has indemnified the insured.”  Id. at 3 (¶ 1.A).  Italicized terms used throughout the 

document are defined by the policy.  As relevant here:  

27. “Loss” is defined under the Primary Policy as “damages, judgments, settlements 

and defense costs; however, loss shall not include civil or criminal fines or penalties imposed by 

law, non-compensatory damages including punitive or exemplary damages, taxes, any amount for 

which the insured is not legally liable or matters which may be considered uninsurable under the 

law pursuant to which this policy shall be construed. Damages, judgments, settlements and defense 

costs incurred in more than one claim against the insured but resulting from a single wrongful act 

shall constitute a single loss.  Id. at 5 (¶ 2.12).  
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28. “Insured” is defined under the Primary Policy as “any natural person who was, is, 

or shall become a director or officer of the company, or any natural person who is a trustee of a 

pension, retirement or provident benefit fund established for the benefit of the employees of the 

Company.”  Id. (¶ 2.10). 

29. “Claim” is defined under the Primary Policy as “(i) any suit or proceeding brought 

by any person or organization against an insured for monetary damages or other relief, including 

non-pecuniary relief; (ii) any written demand from any person or organization that it is the 

intention of the person or organization to hold an insured responsible for the results of any 

specified wrongful act; (iii) any criminal prosecution brought against an insured; (iv) any 

administrative or regulatory proceeding or official investigation regarding any specified wrongful 

act of an insured.”  Id. at 3–4 (¶ 2.2).  

30. “Director or officer” is defined under the Primary Policy as “any natural person 

duly appointed or elected as a director or officer of the company.”  Id. at 4 (¶ 2.6). 

31. “Wrongful Act” is defined under the Primary Policy as “any actual or alleged 

breach of duty, breach of trust, neglect, error, misstatement, misleading statement, omission, 

breach of warranty of authority or other act by the directors, officers or employees of the company 

or as a director, or officer of any outside entity, or any matter claimed against them solely because 

of their status as a director, officer or employee of the company.”  Id. at 7 (¶ 2.23). 

32. “Defense Costs” is defined under the Primary Policy as “reasonable and necessary 

fees, costs and expenses incurred with the written consent of the insurer (including premiums for 

any appeal bond, attachment bond or similar bond, but without obligation to apply for or furnish 

any bond) resulting solely from the investigation, adjustment, defense and appeal of any claim but 

shall not include the salary of any insured.  Id. at 4 (¶ 2.5). 
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33. In addition to covering defense costs as a “loss,” the Primary Policy also requires 

that such costs be “advance[d]” while any dispute over coverage is pending.  Indeed, the very first 

section of the Primary Policy (entitled “Insurance Cover”) expressly states that “[s]ubject to the 

terms and conditions of this policy, the insurer shall advance defense costs resulting from any 

claim before its final resolution.”  Id. at 3.  

34. That advancement obligation is described in complete detail in a provision entitled 

“Advancement of Costs.”  See id. at 14 (¶ 5.6).  That section begins by reiterating the core duty of 

defense established in the first section: “The insurer shall advance to the insured or the company 

defense costs under all insurance covers under this policy before the final disposition of the claim.”  

Id.  The Advancement of Costs section further provides: “The advance payments by the insurer 

shall be repaid to the insurer by the company or the insured, severally according to their respective 

interests, in the event and to the extent that the company or the insured shall not be entitled to 

payment of the loss under the terms and conditions of this policy.”  Id.  As this provision – read in 

connection with the prior provision – makes clear, the insurer must advance the insureds defense 

costs.  This duty is independent of the duty to ultimately cover claims submitted under the policy. 

Thus, if and when it is ultimately determined that the insured is not covered, the insured (or his 

company) shall repay the insurer of the Primary Policy.  

35. The Advancement of Costs section also explains what happens in the event that the 

insured’s company (which will often have a duty to defend the insured under its bylaws or by 

operation of state law) fails to defend the insured: “In the event and to the extent that the company 

is permitted or required to indemnify the insured but for whatever reason fails to do so, the insurer 

will advance all defense costs to the insured on behalf of the company.  In this case, however, the 

retention amount specified in Item 4 of the Schedule shall be repaid by the company to the insurer, 
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unless the company is insolvent.”  Id.  As this provision makes clear, if the insured’s employer 

fails to indemnify the insured, the insurer must pick up the bill and advance defense costs on behalf 

of the company.  

36. Mr. Jiang, during the period covered by the Primary Policy, served as an executive 

officer of CNEP and therefore is an Insured.  Id. at 5 (¶ 2.10).  As the aforementioned provisions 

make clear, the Primary Policy covers Mr. Jiang’s defense costs arising from claims for wrongful 

acts occurring between May 2010 and April 2011.  See, e.g., id. at 3 (defining “Insurance Cover” 

to include “the loss of each insured resulting from any claim first made against the insured during 

the policy period for any wrongful act in the insured’s capacity as a director, officer or employee 

. . . .”) (emphasis in original); id. at 5 (¶ 2.12, defining “Loss” to include “damages, judgments, 

settlements and defense costs . . . .”) (emphasis in original); id. at 6 (¶ 2.17, defining “Policy 

period” with reference to “Item 2 of the Schedule”); id. at 1 (Item 2, noting the Policy Period as 

May 1, 2010 to April 30, 2011).  And as the aforementioned provisions also make clear, the 

Primary Policy requires advancement of Mr. Jiang’s defense costs even if a dispute were to arise 

(as is the case here) over whether such costs are covered. 

B. The Excess Policy 

37. As mentioned above, the Excess Policy was underwritten entirely by CICCL. It 

agreed to be responsible for 100 percent of the Excess Policy’s aggregate $5 million in coverage. 

38. The terms of the Excess Policy are contained in a five page document dated June 

18, 2010 entitled “Excess Directors and Officers Liability and Company Reimbursement Policy 

Schedule.”  See Excess Policy (Ex. B) (complete copy of Excess Policy).  The Excess Policy bears 

the policy number 93512266(10).  Id. at 1.  The cost of the policy was a one time premium payment 

of $56,000.  Id. at 1 (Item 5).  CICCL has never disputed that it received this payment.  
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39. Paragraph 1 of the Excess Policy (entitled “Insuring Clause”) provides that: “The 

Company shall provide the Insureds with insurance during the Policy Period in excess of the 

Underlying Insurance. Coverage hereunder shall attach only after all such Underlying 

Insurance has been exhausted by payment of claim(s).  Coverage hereunder shall then apply in 

conformance with the terms and conditions of the Primary Policy as amended by any more 

restrictive terms and conditions of any other Underlying Insurance, except as otherwise provided 

by this Policy.  In no event shall this Policy grant broader coverage than would be provided by the 

Underlying Insurance.”  Id. at 1 (¶ 1).  Bolded terms used throughout the document are defined 

by the policy.  As there is only one underlying insurance policy (the Primary Policy), the term 

Underlying Insurance used in the above provision refers exclusively to the Primary Policy.  

40. Paragraph 2 of the Excess Policy (entitled “Maintenance of Underlying Insurance”) 

provides that: “All of the Underlying Insurance scheduled in Item 4 of the Schedule shall be 

maintained in full effect during the Policy Period and shall afford the same coverage provided by 

all Underlying Insurance in effect upon inception of this Policy Period except for any depletion 

or exhaustion of the limit(s) of liability available under the Underlying Insurance solely by reason 

of payment of losses thereunder.  In the event of any actual or alleged (a) failure by the Insureds 

to give notice or to exercise any extensions under any Underlying Insurance or (b) 

misrepresentation or breach of warranties by any of the Insureds with respect to any Underlying 

Insurance, the Company shall not be liable hereunder to a greater extent than it would have been 

in the absence of such actual or alleged failure, misrepresentation or breach.”  Id. (¶ 2). 

41. Paragraph 3 of the Excess Policy (entitled “Depletion of Underlying Limit(s)”) 

provides that: “In the event of the depletion of the limit(s) of liability of the Underlying Insurance 

solely as the result of payment of losses thereunder, this Policy shall, subject to the Company’s 
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limit of liability and to the other terms of the Policy, continue to apply for subsequent losses as 

excess insurance over the amount of insurance remaining under such Underlying Insurance.  In 

the event of the exhaustion of all of the limit(s) of liability of such Underlying Insurance solely 

as a result of payment of losses thereunder, the remaining limits available under this Policy shall, 

subject to the Company’s limit of liability and to the other terms of this Policy, continue for 

subsequent losses as primary insurance and any retention specified in the Primary Policy shall be 

imposed under this Policy in the same manner as specified in the Primary Policy.  The risk of not 

being able to collect under any Underlying Insurance, whether because of financial impairment 

or insolvency of an underlying insurer or for any other reason, is expressly retained by the 

Insureds and is not in any way insured or assumed by the Company.”  Id. (¶ 3).  

42. As the Chubb Defendants have explained in correspondence to Mr. Jiang’s 

attorneys, the Excess Policy “follows form to the Primary Policy.”  Letter of Roden Tong dated 

July 21, 2014 (Ex. C).  In other words, the Excess Policy incorporates all coverage terms of the 

Primary Policy unless the Excess Policy specifically provides otherwise.  Nothing in the Excess 

Policy alters the definition of the following terms in the Primary Policy: “Loss,” “Insured,” “Policy 

Period,” or “Defense Cost.”  Similarly, nothing in the Excess Policy purports to limit, change, or 

otherwise address – in any way – the “Advancement of Costs” provision in the Primary Policy. 

C. The Primary Policy Is Triggered and Its Limits Are Exhausted 

43. On November 29, 2012, Mr. Jiang was named as one of multiple defendants in a 

civil securities fraud action brought by the SEC against CNEP, its founder, former president, and 

two relief defendants in United States District Court for the Southern District of New York.  See 

United States v. Chao Jiang, 12-CV-8696 (NRB) (S.D.N.Y.) (the “SEC Action”).  In the SEC 



 

 14 

Action, Mr. Jiang is accused of committing wrongful acts in his capacity as an officer or employee 

of CNEP.  Although discovery has been stayed, the SEC Action remains pending. 

44. On March 15, 2013, the Federal Bureau of Investigation arrested Mr. Jiang at his 

home on charges of criminal securities law violations.  On May 28, 2013, the DOJ filed a criminal 

indictment in United States District Court for the District of Columbia naming Mr. Jiang and 

CNEP’s former president as defendants in a securities fraud, conspiracy, and false statements case.  

See United States v. Chao Jiang, 1:13-CR-00152 (RJL) (D.D.C.) (the “DOJ Action”).  In the DOJ 

Action, Mr. Jiang is accused of committing wrongful acts in his capacity as an officer or employee 

of CNEP. 

45. Because of the complexity and stakes involved, these two cases are incredibly 

costly to defend.  In fact, the $5 million aggregate limit of the Primary Policy has been exhausted 

merely by the defense costs incurred by Mr. Jiang for services provided by Gibson Dunn and its 

third party vendors. 

46. To date, Mr. Jiang has incurred total defense costs of nearly $8 million.  Of that 

figure, approximately $6 million is attributable to the DOJ Action and approximately $2 million 

is attributable to the SEC Action.  The magnitude of these costs is hardly surprising given the 

complexity and intensity of the litigation.  In defending the DOJ Action, for example, the work 

performed by Gibson Dunn has included significant motion practice, substantial discovery 

involving tens of thousands of pages of documents, and a six-week long criminal jury trial.  

47. The extensive work performed by Gibson Dunn has led to success.  After his initial 

criminal trial, Mr. Jiang was acquitted on two counts, with a mistrial declared as to the remaining 

five.  To be sure: that success was costly to achieve.  More than $4.5 million of the total defense 
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costs incurred in the DOJ Action was attributable to trial itself.  But, if convicted, Mr. Jiang faced 

a maximum sentence of 17 years in prison (according to the government). 

48. Unfortunately for Mr. Jiang, his success at trial has not ended the matter.  The DOJ 

has made clear its intent to retry the remaining counts.  Trial is set for September 3, 2014.  And 

there is little reason to believe that the defense costs associated with that upcoming retrial will be 

meaningfully less than those incurred by Mr. Jiang in conjunction with his first trial. 

D. AIG Fully Honors Its Obligations Under the Primary Policy; Ping-An Does Not 

49. As explained above, Mr. Jiang has already incurred defense costs of nearly $8 

million.  As also explained above, $5 million of those costs (subject to an appropriate reduction 

for payments to other covered Insureds) should have been paid (or a pro rata basis) by the two co-

insurers of the Primary Policy: AIG and Ping-An. 

50. AIG has fully honored its obligations under the Primary Policy.  It accepted and 

acted on its contractual duty to defend Mr. Jiang in the SEC and DOJ Actions, making multiple 

defense costs payments on behalf of Mr. Jiang (in excess of $2 million) in accordance with the 

Primary Policy’s advancement of defense costs provision.  Mr. Jiang is informed that the AIG 

portion of the Primary Policy ($2.5 million) has been fully paid to Insureds.   

51. As a result of CNEP’s failure to defend Mr. Jiang in the DOJ and SEC Actions, 

AIG fulfilled these obligations above on a Side A basis.  See Email of Peter Critchell dated October 

3, 2013 (Ex. M).  This means that, although CNEP was primarily obligated to indemnify Mr. 

Jiang’s defense costs, as a result of its failure to do so, AIG advanced his defense costs. Such 

conduct complies with the Advancement of Costs provision of the policy, which, as noted above, 

expressly provides that “In the event and to the extent that the company is permitted or required to 
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indemnify the insured but for whatever reason fails to do so, the insurer will advance all defense 

costs to the insured on behalf of the company.”  Primary Policy at 14 (¶ 5.6).  

52. On the other hand, Ping-An has completely refused to honor its obligations.  It is 

Mr. Jiang’s understanding that (a) Ping-An has failed to make payments to any Insured under the 

Primary Policy, (b) Ping-An maintains that it has no such obligations because CNEP tendered the 

$47,000 policy premium a few days late, (c) Ping-An has retained the entirety of that allegedly 

“late” premium, and (d) CNEP has continually maintained that Ping-An’s position is baseless.  Of 

course, even if there were any merit to the position asserted by Ping-An, it has absolutely nothing 

to do with Mr. Jiang who has never had any dealings whatsoever with Ping-An on behalf of CNEP.  

And the wrongful withholding by Ping-An of defense costs payments due to Mr. Jiang under the 

Primary Policy has left Mr. Jiang with $2.5 million in outstanding personal liabilities to Gibson 

Dunn.  Such liabilities are additional to such personal liabilities Mr. Jiang has incurred that exceed 

the Primary Policy’s $5 million coverage limit, liabilities which CICCL recently refused to cover.  

E. The Chubb Defendants Induce Mr. Jiang to Incur Millions in Defense Costs that He 

Cannot Repay, then Deny His Coverage in Bad Faith 

53. In early March of 2014, the Primary Policy was nearing exhaustion and the criminal 

trial of Mr. Jiang was about to commence.  As such, Thad Davis (“Mr. Davis”) – an attorney at 

Gibson Dunn – asked representatives of AIG for the proper person to contact regarding the Excess 

Policy.  They suggested that Mr. Davis contact Megan Shao (“Ms. Shao”). 

54. Ms. Shao received an LLM degree from Boston University School of Law in 2007.  

LinkedIn: Megan Shao, https://www.linkedin.com/pub/megan-shao/4b/898/908 (last visited July 

29, 2014).  From April 2008 through December 2010, Ms. Shao was employed by CICCL as a 

Regional Specialty Claims Specialist based in Shanghai.  Id.  From December 2010 through the 

present, however, it appears that Ms. Shao has not been employed by CICCL.  Id.  Rather, she 
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serves as a Regional Specialty and Casualty Claims Specialist for the Chubb Group of Insurance 

Companies for the entire China region.  Id.  She is now based in Hong Kong.  Id.  On information 

and belief, Ms. Shao is employed by Chubb and/or Federal.  She describes herself as a “[l]egal 

professional specialized in managing complex insurance claims in D&O [and other types of 

insurance] with large exposures, including direct damages/causation investigation, coverage 

analysis, legal counsel management and instruction, claims negotiation and adjustment, with a 

track record of executing effective litigation strategy and negotiating favorable settlement 

outcomes.”  Id. 

55. On March 5, 2014, Mr. Davis wrote a letter to Ms. Shao, informing her that “Mr. 

Jiang is currently defending . . . suits brought against him by the United States government.  The 

underlying allegations stem from Mr. Jiang’s employment with CNEP and are therefore covered 

by the [Excess] Policy.  Trial in the criminal action will commence on March 20, 2014.”  Letter of 

Thad Davis dated March 5, 2014 (Ex. D).  Mr. Davis noted that “I would be grateful for your 

written confirmation that Chubb will accept and provide insurance coverage when the Underlying 

Insurance is exhausted, which we expect to occur in the next sixty days.”  Id.  On March 10, the 

letter was resent to Ms. Shao via email. 

56. On March 11, 2014, Ms. Shao emailed Mr. Davis saying that she could speak on 

March 12, 2014.  She copied a colleague, Roden Tong (“Mr. Tong”).  On information and belief, 

Mr. Tong is an employee of Chubb and/or Federal where he works as a “Regional Specialty Claims 

Manager, Greater China.”  Indeed, Mr. Tong is listed as an Assistant Vice President of the Federal 

Insurance Company in a 2013 PL Regional Symposium Speakers list.  See Plusweb.org, PL 

Regional Symposium, Hong Kong, http://plusweb.org/Events/EventInfo.aspx?sessionaltcd= 

HONGKONG13 (last visited July 29, 2014).  And in a 2011 election form, the business address 
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listed for Mr. Tong is that of Federal’s office in Hong Kong.  See Electoral Affairs Commission, 

Notice of Nominations, http://www.gld.gov.hk/egazette/pdf/20111549e/egn20111549845.pdf 

(last visited July 29, 2014). 

57. On March 12, 2014, Mr. Davis spoke with Ms. Shao.  During the call, Ms. Shao 

noted that she was in Los Angeles and that she had spoken with representatives of AIG regarding 

Mr. Jiang’s coverage in December of 2013.  Mr. Davis informed Ms. Shao that AIG was fulfilling 

its insurance obligations to Mr. Jiang.  Ms. Shao confirmed that CICCL would provide coverage 

to Mr. Jiang for the DOJ and SEC Actions as soon as the Primary Policy was exhausted.  She 

mentioned that she had “some discretion” in that regard, though she disclaimed that in no 

circumstances would CICCL “drop down” to fill in the coverage of either of AIG or Ping-An.   

58. Ms. Shao did not suggest that CICCL would not advance or cover Mr. Jiang’s 

defense costs due to Ping-An’s failure to pay on the Primary Policy.  To the contrary: her 

mentioning of discretion to pay out the Excess Policy indicated her intention to do just that.  Ping-

An’s position on its coverage of Mr. Jiang had been established since July 26, 2010.  See Notice 

about Refusing to Accept the Insurance Premium under No. DOSH000159 (Ex. E).  And for the 

nearly four years, CICCL had not (1) returned CNEP’s premium payments or (2) otherwise 

indicated there would be any coverage problem due to Ping-An’s statements.  Thus, Mr. Davis 

reasonably understood his conversation with Ms. Shao to mean that CICCL would cover and 

advance Mr. Jiang’s defense costs so long as such costs pierced the Excess Policy and CICCL was 

not asked to “drop down.”  

59. At this juncture, Mr. Jiang’s trial was scheduled to begin in 10 days, and $4.5 

million of the Primary Policy had already been exhausted.  Had Ms. Shao given Mr. Davis any 

indication of the Chubb Defendants’ true intentions regarding coverage and advancement, Mr. 
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Davis would have communicated the information to Mr. Jiang.  Acting in reliance on Ms. Shao’s 

representations, however, Mr. Jiang continued vigorously defending the DOJ Action. 

60. On March 17, 2014, Nicola Paterson (“Ms. Paterson”) – an attorney at Gibson Dunn 

– emailed Ms. Shao asking if she had time to schedule a conference call with Gibson Dunn and 

Peter Critchell of AIG.  No response was received.  Ms. Paterson sent an additional email on March 

18, 2014, to reiterate the urgent need for a response because Mr. Jiang’s criminal trial would take 

place in two days.  

61. On March 18, 2014, Ms. Shao replied, copying Mr. Tong, Irene Petillo (“Ms. 

Petillo”) and Tracy Tkac (“Mr. Tkac”).  Ms. Petillo is the Vice President of Home Office Specialty 

Claims at Chubb & Son, a division of Federal where she has worked for the past 25 years.  

LinkedIn: Irene Petillo, https://www.linkedin.com/pub/irene-petillo/23/31b/386 (last visited July 

29, 2014).  Ms. Petillo received her JD from Seton Hall University School of Law in 1986.  Id.  

Mr. Tkac is an employee of Chubb and/or Federal where he works as an Assistant Vice-President 

of Specialty Claims out of the Chubb Defendants’ New Jersey headquarters.  He received his JD 

from New York Law School in or around 1988.  See Martindale.com, Tracy S. Tkac – Lawyer 

Profile, http://www.martindale.com/Tracy-S-Tkac/1097065-lawyer.htm (last visited July 29, 

2014).  

62. In her March 18, 2014 email, Ms. Shao proposed March 21, 2014 for a call.  As 

Gibson Dunn had already notified Ms. Shao, however, the trial of Mr. Jiang would begin on March 

20, 2014.  Gibson Dunn’s attorneys could not participate in a call on March 21 because they were 

defending Mr. Jiang at his six-week trial, which concluded on April 28, 2014. 

63. On May 8, 2014, Mr. Davis wrote another letter to Ms. Shao.  Letter of Thad Davis 

dated May 8, 2014 (Ex. F).  In that letter, he informed Ms. Shao that “[b]ased on the enclosed 
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invoices we anticipate that Mr. Jiang has now expended legal fees and expenses in an amount in 

excess of $6.5 million U.S. dollars . . . .  This figure means that the Chubb ‘layer’ in the CNEP 

tower has attached, and that roughly $1.5 million or more is now owed under your Policy to Mr. 

Jiang, as Side ‘A’ or other coverage.”  Id.  Mr. Davis noted that he “would be grateful for [] 

acknowledgment of this letter, and confirmation of Chubb’s intent to immediately reimburse 

Gibson Dunn for legal fees and expenses expended in the defense of both the criminal and civil 

actions currently pending against Mr. Jiang, and arrange payment of the $1.5 million forthwith.”  

Id. 

64. On May 8, 2014, Ms. Paterson also emailed the May 8, 2014 letter of Mr. Davis to 

Ms. Shao.  Email of Nicola Paterson dated May 8, 2014 (Ex. G).  Ms. Paterson copied Ms. Petillo, 

Mr. Tkac, and Mr. Tong.  Id.  No response was received. 

65. On May 15, 2014, Ms. Paterson again emailed Ms. Shao, copying Ms. Petillo, Mr. 

Tkac, and Mr. Tong.  Email of Nicola Paterson dated May 15, 2014 (Ex. G).  She re-attached the 

May 8 letter written by Mr. Davis and asked “when [Gibson Dunn] might expect to receive a 

response from Chubb . . . .”  Id.  No response was received. 

66. On May 21, 2014, Ms. Paterson emailed for a third time, copying Ms. Petillo, Mr. 

Tkac, and Mr. Tong.  Email of Nicola Paterson dated May 15, 2014 (Ex. G).  She wrote “We have 

not received a response to any of our previous communications.  Can you please confirm that you 

are processing Mr. Jiang’s claim?”  Id. 

67. On May 21, 2014, after two weeks of silence, and after Gibson Dunn had been 

forced to send multiple reminder emails, Ms. Shao sent a short email acknowledging the May 8, 

2014 letter and asking a series of questions which had already been answered.   Email of Megan 
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Shao dated May 21, 2014 (Ex. H).  Nowhere in this email did Ms. Shao mention that Mr. Jiang’s 

coverage would be completely denied due to Ping-An’s failure to pay insurance proceeds. 

68. On June 27, 2014, in the absence of a formal coverage letter in response to his May 

8, 2014 demand letter, Mr. Davis again wrote Ms. Shao.  Letter of Thad Davis dated June 27, 2014 

(Ex. I).  Mr. Davis informed Ms. Shao that the DOJ intended to retry the remaining counts in the 

DOJ Action and had set trial to commence on September 3, 2014.  Id.  Mr. Davis reiterated that 

defense costs incurred by Mr. Jiang in the DOJ and SEC Actions had exceeded the Primary 

Policy’s limit (now by more than $2 million).  Id.  Mr. Davis provided invoice charts demonstrating 

Mr. Jiang’s accumulation of unpaid defense costs and requested that “Chubb . . . effect payment 

of $2 million via wire transfer by July 7, 2014.”  Id.  And he noted that any “further delay would 

further prejudice Mr. Jiang’s defense.”  Id. 

69. On July 3, 2014, Ms. Shao wrote a letter to Mr. Davis.  Letter of Megan Shao dated 

July 3, 2014 (Ex. J).  In this letter, Ms. Shao stated that “Chubb incorporates its prior coverage 

position set forth within [her] email dated May 21, 2014 to Nicola Paterson . . . .”  Id.  Ms. Shao 

proceeded to quote various portions of the Excess Policy to purportedly explain the coverage 

position of the Chubb Defendants.  For the first time, Ms. Shao articulated the Chubb Defendants’ 

understanding that Ping-An “maintains that it effectively cancelled its Policy for CNEP’s failure 

to pay the premium on the policy precluding CNEP from collecting under the [Ping-An] policy.”  

And in a feigned attempt at consolation, Ms. Shao asked that “[i]f [Ping-An] has cancelled its 

Policy and the underlying coverage was never in place, please so advise and Chubb can return the 

premium if so required by law.”  Of course, that premium payment ironically would be owed to 

CNEP (the company who also failed to bear its burden of defending Mr. Jiang), not Mr. Jiang 

himself.  
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70. Only after Mr. Jiang had incurred over $2 million dollars in personal liabilities to 

Gibson Dunn in excess of the Primary Policy, was facing imminent criminal re-trial, and would be 

forced to pursue any legal action on an emergency basis did the Chubb Defendants finally explain 

their meritless position that unless Mr. Jiang can collect every dollar of the Primary Policy, he is 

entitled to nothing.  Such conduct is actionable bad faith.  

71. Over the course of the next few weeks, Gibson Dunn and the Chubb Defendants 

exchanged a series of emails and letters whereby Gibson Dunn attempted to understand and 

informally resolve the dispute that had arisen as a result of the Chubb Defendants’ repudiation of 

Mr. Jiang’s rights.  Throughout the course of these communications, the Chubb Defendants refused 

to acknowledge the urgency of the situation they created by their last minute refusal to cover or 

advance the defense costs Mr. Jiang needs for his criminal re-trial.  As just one example, in 

response to Mr. Davis’ request for next-day conference call, Mr. Tkac exclaimed: “I realize that 

the re-trial is 6 weeks away, but is there a more emergent need to have the call tomorrow that I am 

missing??”  Email of Tracy Tkac dated July 16, 2014 (Ex. K).   

72. The exchanges culminated in a telephone conference between attorneys of the 

Chubb Defendants, Gibson Dunn, and Stris & Maher LLP on July 24, 2014.  During that call, Mr. 

Tkac reiterated the Chubb Defendants’ position that CICCL will not pay a dime until Mr. Jiang 

collects $2.5 million from Ping-An.  That position, as discussed below, see infra ¶ 74–87, is 

baseless. 

73. The focus of the conference, however, was not on the Chubb Defendants’ coverage 

position.  Rather, coverage counsel, Peter Stris (“Mr. Stris”), made clear that Mr. Jiang’s primary 

concern was the immediate advancement of defense costs pending the ultimate resolution of the 

parties’ coverage dispute.  To that end, Mr. Stris explained why CICCL is obligated to advance 



 

 23 

defense costs even if it believes that it will ultimately be entitled to their return for lack of coverage.  

Mr. Stris then asked the Chubb Defendants directly: “on what basis is CICCL refusing to advance 

defense costs to Mr. Jiang.”  As discussed below, see infra ¶ 88–92, the Chubb Defendants had no 

serious response.  

F. The Chubb Defendants’ Untenable Coverage Position  

74. As Ms. Shao and Mr. Tkac have explained, the Chubb Defendants claim that 

CICCL is not obligated to cover Mr. Jiang’s defense costs.  According to their reading of the 

Excess Policy, the policy has not yet “attached” because Ping-An has not yet paid its pro rata 

portion of the $5 million in primary coverage.  Specifically, the Chubb Defendants rely on 

Paragraph 1 of the Excess Policy, which states: “The Company shall provide the Insureds with 

insurance during the Policy Period in excess of the Underlying Insurance.  Coverage hereunder 

shall attach only after all such Underlying Insurance has been exhausted by payment of claim(s).  

Coverage hereunder shall then apply in conformance with the terms and conditions of the Primary 

Policy . . . .”  Letter of Megan Shao dated July 3, 2014 (Ex. J) (quoting Excess Policy ¶ 1).  

75. The Chubb Defendants’ interpretation of Paragraph 1 of the Excess Policy is 

straightforward: the phrase “exhausted by payment of claim(s)” means “paid in full.”  For example, 

if $4,999,999 (not quite $5 million) had been paid under the Primary Policy, the Chubb 

Defendants’ position would be that the Primary Policy is not “exhausted” and therefore coverage 

under the Excess Policy would not exist.  In this case, because Ping-An has not yet paid its pro 

rata share under the Primary Policy, the Chubb Defendants assert that CICCL is not required to 

pay on the Excess Policy at all. 

76. As is self-evident, the Chubb Defendants have no legitimate interest in Mr. Jiang’s 

collection of his claim against Ping-An.  Put simply, the Chubb Defendants seek to reap a windfall.  

For precisely that reason, the exact coverage position they now assert was expressly rejected by 
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the Second Circuit over 80 years ago in Zeig v. Massachusetts Bonding & Ins. Co., 23 F.2d 665, 

666 (2d Cir. 1928) (“Zeig”).  To be clear: Zeig involved a materially identical provision in an 

excess coverage agreement.  Specifically, the policy provided: “[The] policy is issued and accepted 

. . . [a]s excess and not contributing insurance, and shall apply and cover only after all other 

insurance herein referred to shall have been exhausted in the payment of claims to the full amount 

of the expressed limits of such other insurance.”  Id. at 665 (emphasis added).  Like here, the 

insured was paid less than the limit of liability established by the primary policy.  Id. at 666. The 

insurance company argued that it had incurred no liability under the excess policy because the full 

amount of the underlying policy was not collected.  Id. at 666.  The Second Circuit, 

notwithstanding the language of the excess policy, rejected that argument outright.  The court 

articulated two bases on which the insurer’s interpretation was invalid.  

77. First, the court recognized that the spirit of the agreement would be frustrated if the 

insurance company’s interpretation was accepted.  “It is doubtless true that the parties could 

impose such a condition precedent to liability upon the policy, if they chose to do so.  But the 

defendant had no rational interest in whether the insured collected the full amount of the primary 

policies, so long as it was only called upon to pay such portion of the loss as was in excess of the 

limits of those policies.  To require an absolute collection of the primary insurance to its full limit 

would in many, if not most, cases involve delay, promote litigation, and prevent an adjustment of 

disputes which is both convenient and commendable.  A result harmful to the insured, and of no 

rational advantage to the insurer, ought only to be reached when the terms of the contract demand 

it.”  Id. at 666.  

78. As the Court made clear, where there is no “rational interest” for the coverage 

denial and the effect would simply be a windfall to the insurer to the detriment of the insured, the 
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phrase “exhausted [by] the payment of claims” cannot possibly be interpreted to require full 

payment of the primary policy.  Here, that is precisely the case.  The Chubb Defendants have no 

rational interest in Mr. Jiang’s collection of the full amount of the Primary Policy because in this 

case it is indisputable that the legal fees incurred by Mr. Jiang are fixed and actual.  Mr. Jiang 

seeks only payment under the Excess Policy for defense costs that exceed the $5 million in 

coverage under the Primary Policy.  Thus, the Chubb Defendants are in no way being asked to 

“drop down” or otherwise cover any portion of the amount due under the Primary Policy.  

79. Second, the court rejected the insurer’s interpretation on textual grounds.  As the 

court observed: “Nothing is said [in the excess coverage agreement] about the ‘collection’ of the 

full amount of the primary insurance. . . .  We are aware of the fact that there are decisions holding 

that the words ‘exhausted in the payment of claims’ require collection of the primary policies as a 

condition precedent to the right to recover excess insurance.  We can see nothing in the clause 

before us to require a construction so burdensome to the insured, and must accordingly reject such 

an interpretation.”  Id.  The Court went on to explain that the settlement or compromise of claims 

could be construed as “payment” given the liberal policies favoring a finding of coverage for the 

insured.  Id. at 666.  Similarly here, Mr. Jiang’s claims under the Primary Policy are properly 

construed as “exhausted” as a result, inter alia, of the payment by AIG of its pro rata obligation 

as a 50 percent co-insurer.  Put simply, the payment of $2.5 million by AIG removes any concern 

about the legitimacy of the initial $5 million in costs generated by Gibson Dunn in its defense of 

Mr. Jiang. 

80. The United States District Court for the Southern District of New York recently 

reaffirmed the principles of Zeig and reached the same result on substantially similar facts to those 

here.  See Pereira v. Nat’l Union Fire Ins. Co. of Pittsburgh, Pa., 04 CIV. 1134 (LTS), 2006 WL 
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1982789 (S.D.N.Y. July 12, 2006) (“Pereira”).  Pereira involved the specific issue of what 

happens to excess insurance when a primary insurer does not pay a valid claim.  Id.  When a 

primary insurer was unable to pay due to insolvency, the court ruled that “[i]nterpreting the policy 

to excuse the excess insurers from providing coverage within their respective layers . . . would 

work a similar hardship on the insureds, who have already been deprived of a layer of coverage by 

the insolvency, and provide a windfall to the excess insurers.”  Id. at *7.  Similar reasoning applies 

here.  In both instances, the insured made a good-faith effort to secure primary coverage but was 

unable to receive the entire primary insurance payout through no fault of his own.  As a result of 

Ping-An’s refusal to pay its pro rata share of Mr. Jiang’s valid claim, Mr. Jiang has incurred $2.5 

million in personal liability for his defense costs, costs which have been instrumental to Mr. Jiang 

securing acquittals in all matters thus far decided.  The reading of the Excess Policy advanced by 

the Chubb Defendants would impose further financial hardship on Mr. Jiang because of Ping-An’s 

bad actions while resulting in a windfall for Defendants. 

81. In a letter to Gibson Dunn dated July 21, 2014, the Chubb Defendants explained 

that they believe Pereira (and perhaps Zeig by implication) is distinguishable from Mr. Jiang’s 

case.  Letter of Roden Tong dated July 21, 2014 (Ex. C).  According to Defendants, the controlling 

decision is Ali v. Fed. Ins. Co., 719 F.3d 83 (2d Cir. 2013) (“Ali”).  Defendants’ letter also 

mentioned Fed. Ins. Co. v. Estate of Gould, 10 CIV. 1160 RJS, 2011 WL 4552381 (S.D.N.Y. Sept. 

28, 2011), which was affirmed sub nom by Ali.  Defendants are wrong. 

82. As Ali itself makes clear, there are “important differences between Zeig and [Ali].”  

Id. at 93.  The Ali court identified (and thus carved out) a certain subset of cases in which the logic 

of Zeig would not necessarily apply (of which Ali was one).  As the court explained: “Zeig assumed 

that the insured’s loss was fixed . . . .  With the loss set, there was little danger that primary insurers 
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could . . . shift any part of their burden to excess carriers. . . .  If [insureds without fixed losses] 

were able to trigger the Excess Policies simply by virtue of their aggregated [but unpaid] losses, 

they might be tempted to structure inflated settlements . . . that would have the same effect as 

requiring the Excess Insurers to drop down and assume [primary] coverage.  In other words, the 

excess insurers here had good reason to require actual payment up to the attachment points of the 

relevant policies, thus deterring the possibility of settlement manipulation.”  Id. at 93–94.  As this 

language makes clear, Zeig would not apply in an instance where it would result in the Excess 

Policy insurer’s having to “drop down” and pay any portion of the primary insurer’s covered 

amount.  Indeed, the Chubb Defendants agree with (and have even advanced) that very 

understanding of Ali.  As they have explained: “[Ali] clearly support[s] the requirement of ‘actual 

payment’ of loss before Chubb is required to ‘drop down’ or otherwise pay its limits under the 

Excess Policy, even where the loss exceeds the amount of underlying insurance.”  Letter of Roden 

Tong dated July 21, 2014 (Ex. C).   

83. Mr. Jiang has never asked the Chubb Defendants to “drop down,” however, or 

otherwise pay any portion of the $2.5 million owed to him by Ping-An under the Primary Policy.  

And in this case there is no risk of settlement manipulation.  The “loss” to Mr. Jiang is his defense 

costs.  From Mr. Jiang’s perspective, those costs are fixed – he has no alternative but to pay his 

attorneys’ legitimate bills as they are presented to him.  Such bills are neither negotiable nor 

capable of manipulation.  To the contrary, they are detailed bills from a highly respected law firm 

charging market rates laid out in a formal engagement letter.  AIG accepted these bills without any 

objection.  Because there is no possibility of Mr. Jiang’s covered losses being manipulated in order 

to trigger excess policy coverage, the entire rational underlying Ali – the avoidance of settlement 

manipulation for the purpose of effectively forcing the excess policy provider to “drop down” – 
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has no application here.  As Ali recognizes, in such a case, Zeig controls the interpretation of the 

pertinent coverage language.  

84. Likely aware that Paragraph 1 of the Excess Policy cannot be read to support their 

position, the Chubb Defendants also attempt to rely on Paragraphs 2 and 3 to deny coverage to Mr. 

Jiang.  That is amazing because the mere existence of those Paragraphs inherently contradicts the 

position Defendants have taken regarding Paragraph 1. 

85. Defendants maintain that Paragraphs 2 and 3 stand for the proposition that 

“[CICCL’s] policy obligations are not triggered until USD 5 million has been paid.”  Letter of 

Roden Tong dated July 21, 2014 (Ex. C).  But if the Chubb Defendants’ interpretation of Paragraph 

1 were correct, then Paragraphs 2 and 3 would be rendered superfluous.  It is a widely accepted 

precept of contract interpretation that a contract should not be interpreted so as to render any 

provision unnecessary.  See Scholastic, Inc. v. Harris, 259 F.3d 73, 83 (2d Cir. 2001) (quoting 

Sayers v. Rochester Tel. Corp. Supplemental Mgmt. Pension Plan, 7 F.3d 1091, 1094–95 (2d Cir. 

1993)) (“In determining whether a contract is ambiguous, a court must look at ̀ the entire integrated 

agreement,’ to `safeguard against adopting an interpretation that would render any individual 

provision superfluous.’”); Galli v. Metz, 973 F.2d 145, 149 (2d Cir. 1992) (quoting Garza v. 

Marine Transport Lines, Inc., 861 F.2d 23, 27 (2d Cir. 1988)) (“Under New York law an 

interpretation of a contract that has `the effect of rendering at least one clause superfluous or 

meaningless . . . is not preferred and will be avoided if possible.’”); Lawyers’ Fund for Client 

Protection of State of N.Y. v. Bank Leumi Trust Co., 94 N.Y.2d 398, 404 (2000) (“Bank Leumi’s 

interpretation would render the second paragraph superfluous, a view unsupportable under 

standard principles of contract interpretation.”). 
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86. To illustrate this point, it is necessary to briefly consider the relevant language.  The 

final clause of Paragraph 3 (upon which Defendants primarily rely) provides: “The risk of not 

being able to collect under any Underlying Insurance, whether because of financial impairment 

or insolvency of an underlying insurer or for any other reason, is expressly retained by the 

Insureds and is not in any way insured or assumed by the Company.”  Excess Policy at 2 (¶ 3).  

This clause would be unnecessary if the Excess Policy required full payment by all co-insurers of 

the Primary Policy as a precondition for excess coverage.  Indeed, the language explicitly 

countenances the prospect that coverage will continue despite a primary insurer’s failure to pay – 

CICCL has merely reserved its right not to “drop down” and cover those losses which should have 

been paid by the primary insurer.  The same is true with respect to Section 2.  See Excess Policy 

at 2 (¶ 2, providing that “[in certain circumstances, CICCL] shall not be liable [under the Excess 

Policy] to a greater extent than it would have been in the absence of such [circumstances].”).  And 

in any event, in no way can this language be read to affirmatively support Defendants’ position; it 

merely specifies what happens if there are one or more insurance-depleting events during the 

coverage period. 

87. As the Excess Policy itself makes clear, there are many circumstances where 

requiring payment-in-full of the Primary Policy would result in inequity and a nonsensical result 

that no rational party would expect.  As such, courts (like Zeig and Pereria) have reached the 

sensible conclusion that language such as that used in Paragraph 1 of the Excess Policy cannot be 

reasonably read to require full payment under the circumstances here.   

G. The Chubb Defendants’ Untenable Advancement Position 

 

88. Irrespective of the Chubb Defendants’ position on coverage, CICCL is obligated to 

advance costs associated with Mr. Jiang’s defense of the DOJ and SEC Actions.  The reason is 
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simple.  As Chubb has explained: “Chubb’s Excess Policy follows form to the Primary Policy.”  

Letter from Roden Tong dated July 21, 2014 (Ex. C).  And the Primary Policy is this case 

unquestionably requires the advancement of attorneys fees and costs incurred by Mr. Jiang in the 

defense of the DOJ and SEC Actions. 

89. When Mr. Stris asked Mr. Tkac for the basis of the Chubb Defendants’ refusal to 

advance defense costs to Mr. Jiang, during the parties July 24, 2014 conference call, see supra 

¶ 72–73, Mr. Tkac offered two responses: 

90. First, Mr. Tkac explained that the Chubb Defendants (as well as other members of 

the Chubb Group of Insurance Companies whose policies are presumably, like CICCL, 

administered by Chubb and/or Federal) typically agree to advance defense costs only in the form 

of “reimbursement” once they have been paid by the Company which purchased the insurance 

policy for its directors and officers.  See also Letter of Megan Shao dated July 29, 2014 (Ex. L) 

(asserting without explanation that “This is not a duty to defend policy . . . but rather a 

reimbursement policy.”).  The relevant policy in this case, however, contains no such 

“reimbursement” limitation.  See Primary Policy at 14 (¶ 5.6) (“The insurer shall advance to the 

insured . . . defense costs under all insurance covers under this policy before the final disposition 

of the claim . . . . “).  See also Excess Policy (containing no contrary or limiting term).  And given 

that AIG has paid Mr. Jiang on a “Side A” basis because CNEP failed to honor its indemnification 

obligation, the policy language regarding advancement could not possibly be more clear.  See id. 

(“In the event and to the extent that the company is permitted or required to indemnify the insured 

but for whatever reason fails to do so, the insurer will advance all defense costs to the insured on 

behalf of the company.”) (emphasis added). 
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91. Second, Mr. Tkac explained that terms of the Primary Policy (such as the 

advancement provision) are not binding on CICCL until “attachment” has occurred – and, in the 

Chubb Defendants’ view, such attachment cannot occur until $5 million has been actually paid by 

the co-insurers of the Primary Policy. That argument blatantly contradicts, however, what the 

Chubb Defendants have repeatedly claimed about the relationship between the Excess and Primary 

Policies.  See Letter of Roden Tong dated July 21, 2014 (Ex. C) (explaining that the Excess Policy 

follows form to the Primary Policy and thereby incorporates general provisions such as Paragraphs 

5.16 and 5.17, which necessarily means that the Excess Policy also incorporates Paragraph 5.6 

regarding Advancement of Costs).  And even if the Chubb Defendants somehow prevail on their 

ultimate coverage (i.e., no attachment) position, it is black letter law that an insurer may not avoid 

its obligation to advance defense costs prior to a final judicial determination on the existence of 

coverage.  See In Re WorldCom, 354 F. Supp. 2d 455, 465–66 (S.D.N.Y. 2005) (discussing 

multiple cases in the Second Circuit finding that until the issue of coverage is adjudicated, a 

contract of insurance remains in effect and the duty to advance defense costs for a covered claim 

is enforceable); Federal Ins. Co. v. Kozlowski, 18 A.D.3d at 42, 792 N.Y.S.2d at 403 (1st Dep’t 

2005) (“This Court has recognized that under a directors and officers liability policy calling for 

the reimbursement of defense expenses . . . insurers are required to make contemporaneous interim 

advances of defense expenses where coverage is disputed, subject to recoupment in the event it is 

ultimately determined that no coverage was afforded.” (emphasis added) (internal quotation marks 

omitted)).  

92. Put simply, the duty of CICCL to defend Mr. Jiang and advance defense costs 

incurred in excess of the Primary Policy layer exists independently of any future finding by this 

Court that Mr. Jiang is (or is not) entitled to coverage under the Excess Policy.   
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H. The Chubb Defendants’ Bad Faith Will Result In Serious and Irreparable Harm 

 

93. Mr. Jiang’s criminal retrial is set for September 3, 2014.  As a result, Mr. Jiang is 

in desperate need of the defense costs to which he is entitled under the Excess Policy.  See United 

States v. Stein, 495 F. Supp. 2d 390, 424 (S.D.N.Y.) (discussing the astronomical costs of 

defending complex cases of white collar criminal allegations).  Notwithstanding these facts, the 

Chubb Defendants still refuse to honor Mr. Jiang’s request for advancement without the 

articulation of any legitimate basis for so doing. 

94. In similar instances, courts have found that the failure to advance defense costs 

results in an “immediate and direct injury” to the insured.  See, e.g., XL Specialty Inc. Co. v. Level 

Global Investors, L.P., 874 F. Supp. 2d 263, 272 (S.D.N.Y. 2012); In re WorldCom, 354 F. Supp. 

2d at 469 (“The failure to receive defense costs when they are incurred constitutes ‘an immediate 

and direct injury’ . . . [and] [t]o hold otherwise, ‘would not provide insureds with protection from 

financial harm that insurance policies are presumed to give.’”) (citing Wedtech Corp. v. Federal 

Ins. Co., 740 F. Supp. 214, 221 (S.D.N.Y. 1990)).  As one court explained (after noting that, as 

here, trial was but weeks away): “It is impossible to predict or quantify the impact on a litigant of 

a failure to have adequate representation at this critical stage of litigation.  The ability to mount a 

successful defense requires competent and diligent representation. The impact of an adverse 

judgment will have ramifications beyond the money that will necessarily be involved.  There is 

the damage to reputation, the stress of litigation, and the risk of financial ruin – each of which is 

an intangible but very real burden.”  In re WorldCom, 354 F. Supp. 2d at 469.  

95. As another court explained in detail: “[The insurer’s] termination of payment of 

defense costs presents an obvious risk that [the insured] as a result of sudden inability to pay legal 

fees, would lose his existing counsel in the middle of (and quite possibly at a key moment in) these 
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sensitive matters.  The potential injury to a criminal defendant . . . of losing counsel in midstream 

cannot be minimized.  An Insured’s new counsel, starting from scratch in a highly complex matter, 

will not have, and may not be able to quickly acquire, predecessor counsel’s familiarity with the 

evidence, legal principles, strategy, and witnesses.  Nor may such counsel be able to quickly 

replicate prior counsel’s working relationships with the prosecutors, counsel for co-defendants or 

fellow investigative subjects, or with his or her new client.  A defendant without substantial assets 

to pay for counsel also has no assurance that the new counsel will have the talent and experience 

of the predecessor, with price now potentially a decisive factor in choosing counsel.”  XL Specialty, 

874 F. Supp. 2d at 273–74.  

96. The stakes in Mr. Jiang’s case are exceptionally high.  The DOJ Action is an 

incredibly complex case and presents a very real risk to Mr. Jiang’s liberty.  Indeed, the likelihood 

that “extreme or very serious damage” will be caused by such proceedings is acute because Mr. 

Jiang is “confronted by criminal charges” and Chubb’s failure to pay defense costs comes at “a 

critical juncture for the defense.”  XL Specialty, 874 F. Supp. 2d at 273 (quoting Cachillo v. Insmed, 

Inc., 638 F.3d 401, 406 (2d Cir. 2011)).  Mr. Jiang will also face substantial financial exposure as 

a result of the DOJ Action.  And because Mr. Jiang is not a U.S. citizen, he even faces the potential 

loss of his immigration status with the United States.  See XL Specialty, 874 F. Supp. 2d at 273–

74.  The SEC Action and its investigation present the added risk of serious regulatory sanctions, 

including a ban from the securities industry. 

97. To defend these cases, substantial resources will need to be deployed.  As with the 

previous criminal trial, defense counsel will have to prepare for the possibility of multiple 

witnesses, some from overseas, multiple potential expert witnesses, complex document translation 

and interpretation, and a slew of motion practice, all of which will likely cost multiple millions of 
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dollars in addition to the significant legal fees Mr. Jiang has already incurred.  In such a 

circumstance, the absolute and immediate necessity for advancement is clear. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

 DECEPTIVE BUSINESS PRACTICES 
(Chao Jiang v. All Defendants) 

98. Mr. Jiang incorporates the allegations contained in paragraphs 1 through 97.  

99. The sale of an excess insurance policy constitutes consumer oriented conduct under 

New York’s General Business Law § 349.  

100. The Excess Policy was purported to be sold and underwritten by CICCL, an entity 

formed under the laws of China, to a United States company, CNEP, for the purpose of providing 

excess insurance coverage to directors and officers working in the United States.    

101. In reality, the Excess Policy is administered and key decision-making is performed 

by individuals who are employees of CICCL’s parent corporations, Chubb and/or Federal, which 

are both entities formed under the laws of and operating within the United States.  

102. Nevertheless, the Chubb Defendants attempt to use this organizational structure to 

force United States officers and directors to travel China (or other foreign countries) to litigate or 

arbitrate disputes with CICCL (or other subsidiaries) after it arbitrarily denies their coverage or 

fails to pay costs of defense.  See Letter of Roden Tong dated July 21, 2014 (Ex. C) (suggesting 

that this action would need to be brought in China).  See supra ¶ 74–92 (describing arbitrary denial 

of Mr. Jiang’s coverage and advancement rights).  

103. This organizational structure misleads consumers regarding their rights and 

obligations in their dealings with the Chubb Defendants.  And it has resulted in harm to Mr. Jiang.  
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104. Accordingly, Mr. Jiang is entitled to recover actual damages, and reasonable 

attorneys’ fees associated with bringing this claim, in an amount to be proven at trial.  

SECOND CAUSE OF ACTION 

BREACH OF CONTRACT 
(Chao Jiang v. Chubb Insurance (China) Company Limited) 

105. Mr. Jiang incorporates the allegations contained in paragraphs 1 through 104.  

106. CICCL and CNEP entered into a contract for the provision of insurance to directors 

and officers of CNEP.  Mr. Jiang was an officer of CNEP during the time period covered by the 

Excess Policy and meets the definition of an “Insured.”  As a third-party beneficiary of the Excess 

Policy, Mr. Jiang possesses the legal right to enforce terms of the policy to obtain his intended 

benefit.  CICCL’s coverage and advancement of defense costs obligations to Mr. Jiang under the 

Excess Policy were triggered when Mr. Jiang’s defense costs pieced the $5 million cap on the 

Primary Policy.  Plaintiff gave written notice of the DOJ and SEC Actions to CICCL in a timely 

and effective manner, and in accordance with the terms of the Policy.  

107. Thereafter, CICCL breached its duty to provide such insurance by failing to cover 

Mr. Jiang’s defense costs after such costs exceeded the $5 million cap on the Primary Policy.  See 

Excess Policy at 2 (¶ 1) (providing that “[t]he Company shall provide the Insureds with insurance 

during the Policy Period in excess of the Underlying Insurance.”). 

108. CICCL also breached its independent duty to advance Mr. Jiang’s defense costs.  

The Excess Policy incorporates coverage terms in the Primary Policy except to the extent they are 

restricted by terms of the Excess Policy.  See Letter of Roden Tong dated July 21, 2014 (Ex. C) 

(explaining that the “Excess Policy follows form to the Primary Policy”).  See also Excess Policy 

at 2 (¶ 1).  The Excess Policy does not contain any terms that restrict (let alone mention) the 

Advancement of Costs provision in the Primary Policy.  The Excess Policy thus includes the 

Advancement of Costs provision, which states that: “The insurer shall advance to the insured or 
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the company defense costs under all insurance covers under this policy before the final disposition 

of the claim.  The advance payments by the insurer shall be repaid to the insurer by the company 

or the insured, severally according to their respective interests, in event and to the extent that the 

company or the insured shall not be entitled to payment of the loss under the terms and conditions 

of this policy.  In the event and to the extent that the company is permitted or required to indemnify 

the insured but for whatever reason fails to do so, the insurer will advance all defense costs to the 

insured on behalf of the company.”  See Primary Policy at 14 (¶ 5.6).   

109. As explained above, see supra ¶ 88–92, the Advancement of Costs provision 

obligates CICCL to advance defense costs independently of any position it may take on its ultimate 

liability for Mr. Jiang’s claims.  CICCL breached this duty by failing to advance such portions of 

Mr. Jiang’s defense costs that exceed the $5 million cap on the Primary Policy.  

110. The laws of the United States clearly govern this dispute.  The Chubb Defendants, 

however, attempt to rely on a choice of law provision in the Primary Policy to argue otherwise.  

See Letter of Roden Tong dated July 21, 2014 (quoting Primary Policy ¶ 5.16).  That provision 

states that: “Any interpretation of this policy relating to its construction, validity or operation shall 

be made in accordance with the laws of the country where this policy was issued.”  See Primary 

Policy at 17 (Ex. A) (¶ 5.16).  

111. Even if paragraph 5.16 of the Primary Policy is binding upon Mr. Jiang, the laws 

of the United States would still govern because the relevant insurance policies were unquestionably 

issued here.  For Example, the Excess Policy was purchased by a publicly traded Nevada 

corporation to cover officers and directors working in the company’s New York offices.  It was 

intended to protect such directors and officers from claims for violations of federal and state laws 

of the United States.  Indeed, the policy expressly identifies certain United States laws, such as the 
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Securities Exchange Act of 1934, the Employee Retirement Income Security Act of 1974, and 

“similar provisions of any state statutory law.”  Nowhere does the policy address the laws of any 

other nation. 

112. Today, Mr. Jiang faces claims brought by the United States Department of Justice 

and the United States Security and Exchange Commission in United States district courts in 

Washington, D.C. and New York City, respectively.  The suggestion that the policy was intended, 

in such circumstances, to require adjudication under foreign law strains credulity. 

113. By reason of CICCL’s breaches of contract, CICCL has caused, and will continue 

to cause, Mr. Jiang to suffer damages, including but not limited to:  

(a)  the incurrence of personal liabilities to Gibson Dunn and third party 

vendors;  

(b) impairment of Mr. Jiang’s ability to effectively defend the DOJ and SEC 

Actions; and  

(c) the incurrence of attorneys’ fees, costs, pre and post-judgment interest, and 

expenses associated with this action against the Chubb Defendants.  

THIRD CAUSE OF ACTION 

BREACH OF COVENANT OF GOOD FAITH AND FAIR DEALING 
(Chao Jiang v. Chubb Insurance (China) Company Limited) 

114. Mr. Jiang incorporates the allegations contained in paragraphs 1 through 113.  

115. By entering into the Excess Policy contract with CNEP and by collecting premiums, 

CICCL assumed the duty of good faith and fair dealing implied into every contract in this state.  

The covenant of good faith and fair dealing obligates CICCL to refrain from taking any action that 

would deprive Mr. Jiang of the benefits of the Excess Policy or cause undue hardship or harm to 

Mr. Jiang.   
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116. CICCL breached this duty by conducing itself in a dilatory and extremely 

prejudicial manner through its eleventh hour refusal to cover or advance Mr. Jiang’s defense costs.  

See supra ¶ 53–73.  

117. As a result of this bad faith misconduct, Mr. Jiang is entitled to compensatory and 

consequentially damages in an amount to be proven at trial.  

FOURTH CAUSE OF ACTION 

 DECLARATORY JUDGMENT 
(Chao Jiang v. Chubb Insurance (China) Company Limited) 

118. Mr. Jiang incorporates the allegations contained in paragraphs 1 through 117.  

119. The Chubb Defendants’ bad faith, last-minute refusal to advance and cover Mr. 

Jiang’s defense costs has hamstrung his defense in the DOL Action where he currently faces 

criminal charges that include a maximum sentence – according to the government – of 17 years in 

prison.  Due to Defendants’ misconduct, Mr. Jiang may be forced to accept a plea agreement 

offered by the DOL in the DOL Action and/or a settlement agreement offered by the United States 

in the SEC Action.  Or, in the event that he proceeds with his defense, he may be so severely 

handicapped that he is unable to achieve success.  Such consequences may trigger exclusions under 

the policy that will allow the Chubb Defendants to argue that CICCL is no longer obligated to 

cover Mr. Jiang.  CICCL should not be permitted to renege on its promise to advance Mr. Jiang’s 

defense costs and then, when Mr. Jiang’s fails to successfully defend the DOL or SEC Actions as 

a result of its misconduct, rely on that fact to escape liability.   

120. Plaintiff thus seeks declaratory judgment pursuant to New York Civil Practice Law 

§ 3001: 

(a) Declaring CICCL to be estopped from enforcing or to have waived any 

exclusions under paragraph 3 et seq. of the Primary Policy or any other provision of either policy 
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that might be triggered as a result of Mr. Jiang’s failure to successfully defend the DOL or SEC 

Actions. 

(b) Declaring CICCL to be estopped from enforcing or to have waived any 

exclusions under paragraph 3 et seq. of the Primary Policy or any other provision of either policy 

that might be triggered as a result of Mr. Jiang’s acceptance of a plea or settlement agreement in 

the DOL or SEC Actions.  

(c) Declaring CICCL to be estopped from enforcing or to have waived any 

rights it may have to approve or deny plea or settlement agreements under paragraph 5.7 of the 

Primary Policy or any other provision of either policy. 

WHEREFORE, Mr. Jiang prays for a judgment against Defendants:  

1. On the first cause of action for Deceptive Business Practices in violation of New 

York General Business Law § 349, compensatory damages in an amount to be proven at trial;  

2. On the second cause of action for Breach of Contract, compensatory and 

consequential damages in an amount to be proven at trial;  

3. On the third cause of action for Breach of the Covenant of Good Faith and Fair 

Dealing, compensatory and consequential damages in an amount to be proven at trial;  

4. On the fourth cause of action, a declaratory judgment pursuant to New York Civil 

Practice Law § 3001, declaring CICCL to be estopped or to have waived certain defenses to 

coverage that may arise due to its bad faith misconduct; 

5. All attorney fees and costs stemming from Mr. Jiang’s prosecution of this action; 

and  

6. For such other and further relief as the Court deems just and proper.  
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Dated: New York, New York    STRIS & MAHER LLP 
July 29, 2014 

  By: s/ Peter K. Stris                                              
Peter K. Stris (3975141) 
Victor O’Connell* 
19210 S. Vermont Ave., Bldg. E 
Gardena, CA 90248 
Tel: (424) 212-7090 
Fax: (424) 212-7001 
 
Dana Berkowitz (5155270) 
1 Whitehall Street, 17th Floor 
New York, NY 10004 
 
Attorneys for Plaintiff 

 

  * Licensed only in California.  Pro hac vice application 

to be submitted. 

 

 


